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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, August 16, 2022  6:00 PM  Council Chambers  
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular 
Meeting of the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, Jeff 
Truhlar 
Alternates: Todd Smith, Jennifer Williams 
  
APPROVAL OF MINUTES 
A. Regular Board of Adjustment Meeting held on July 19, 2022 

 
 

  
CORRESPONDENCE 
  
OLD BUSINESS 
A. Case Number(s): BOA#22-100044 - Previously Deferred 

Applicant: Robert Lynn, Future Financial Holdings, LLC 
Agent: Lara Diettrich, Diettrich Planning LLC 
Owner: First Coast Womens Services, Inc. - Judy Weber 
Property Address: 224 3rd Street North 
Parcel ID: 173791-0000 
Legal Description: Lot 2, Block 24, Atlantic Park 
Current Zoning: C-1 
Motion to 
Consider: 

34-377 for no additional parking spaces in lieu of (7) seven spaces required 
to allow for the use of the second floor for support offices for medical use on 
the first floor of an existing commercial building 

  
NEW BUSINESS 
A. Case Number(s): BOA#22-100080 

Applicant: Amy L. Frank 
Agent: N/A 
Owner: Amy L. Frank 
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Property Address: 125 Owen Avenue 
Parcel ID: 179933-0000 
Legal Description: Lots 6 & 7, Block 11, Williams Coastal Boulevard Heights 
Current Zoning: RS-2 
Motion to 
Consider: 

34-337(e)(1)e, for lot coverage of 57% in lieu of 35% maximum to allow for 
construction of a rear patio and cabana at an existing single-family dwelling 

B. Case Number(s): BOA#22-100081 
Applicant: Robert G. Bruce 
Agent: N/A 
Owner: Robert G. Bruce 
Property Address: 3306 Ocean Drive 
Parcel ID: 181752-0005 
Legal Description: All of Lot 4 and parts of Lots 3 and 5, Harris Place 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 44% in lieu of 35% maximum; and 34-
373(a)5, for  no paved driveway in lieu of a paved driveway, to allow for 
construction of a new single-family dwelling and swimming pool with a patio 

C. Case Number(s): BOA#22-100083 
Applicant: Stephanie Crichton 
Agent: Bob Hamil - Henderson Pool Service 
Owner: Stephanie Crichton 
Property Address: 3300 1st Street South 
Parcel ID: 181542-0000 
Legal Description:  Lot 4, Block 6, Atlantic Shores 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 47% in lieu of 35% maximum to allow for 
construction of a new swimming pool and patio attached to an existing 
single-family dwelling 

D. Case Number(s): BOA#22-100084 
Applicant: Sandifer Design Build 
Agent: N/A 
Owner: Rachel G. Grage 
Property Address: 23 30th Avenue South 
Parcel ID: 181636-0000 
Legal Description: Lot 5, Block 6, Perry & Perry’s Replat of Atlantic Shores Ocean Front 

Section Division “C” 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 58% in lieu of 35% maximum; 34-
336(e)(1)c.1, for a front yard setback of 10 feet in lieu of 25 feet minimum; 
and 34-336(e)(1)c.2, for a corner side-yard setback of 5 feet in lieu of 10 
feet minimum to allow for construction of a new two story uncovered deck 
attached to an existing single-family dwelling 

E. Case 
Number(s): 

BOA#22-100085 

Applicant: 0 2nd Street Acquisition, LLC. - Steven Wacaster 
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Agent: N/A 
Owner: 0 2nd Street Acquisition, LLC. - Steven Wacaster 
Property 
Address: 

'0' 2nd Street South 

Parcel ID: 176317-0000 
Legal 
Description: 

the South half of Lots 11 and 12, Block 153, Pablo Beach South   

Current Zoning: C-1 
Motion to 
Consider: 

34-373(a)(1), for three compact parking spaces of 8 feet in width in lieu of 9 
feet in width; and 34-377, for 11 parking spaces and one bicycle parking 
area in lieu of 28 spaces required to allow for construction of a new 
professional office building 

F. Case Number(s): BOA#22-100086 
Applicant: Michael Gruber 
Agent: N/A 
Owner: Michael Gruber 
Property Address: 1175 1st Avenue North 
Parcel ID: 177725-0010 
Legal Description: Lot 33, Block 3, Pine Grove Unit No. One  
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 38% in lieu of 35% maximum; and 34-
336(e)(1)g, for an accessory structure setback of one foot in lieu of 5 feet 
required to allow for construction of a new accessory shed 

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Wednesday, September 7, 2022. There are six scheduled 

cases. 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s Office at 
(904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online at www.jacksonvillebeach.org/publichearinginfo 
and a copy is also posted in the City Hall first floor display case. In accordance with Section 286.0114, Florida 
Statutes, any member of the public can attend the public hearing and can be heard on any matter presented 
before the Agency.  Anyone who wishes to provide live public comment should complete a “Speaker Request 
Card” and submit it to the recording secretary prior to the beginning of the meeting.  These forms are available at 
the entrance of the City Council Chambers for your convenience. Speakers will be called to address the Agency 
when specified items are under consideration and will be limited to a maximum of three minutes or less, at the 
discretion of the presiding officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) Comments. 
 Written public comments may be submitted by one of the following options: (1) Email to the Agency 
Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency Administrator - 
Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-person to Planning and 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net
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Development at City Hall. Written comments that include all required information and are received 24 hours in 
advance of the meeting will be distributed to the Agency and attached to the related agenda item before the start 
of the meeting. Written public comments will be read into the record at the appropriate time and will be limited to 
three (3) minutes of reading time. All comments received are public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any decision 
reached at this meeting may need a record of the proceedings. Such person may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: City Manager; City Attorney  



Minutes of Board of Adjustment Meeting    
held Tuesday, July 19, 2022, at 6:00 P.M., 
in the Council Chambers, 11 North 3rd Street,
Jacksonville Beach, Florida 

CALL TO ORDER 

Chairperson Alexi Gonzalez called the meeting to order at 6:00 P.M.  

ROLL CALL

Chairperson:      Alexi Gonzalez     
Vice-Chairperson:   Owen Curley
Board Members:      Dan Elmaleh (absent) Jeff Truhlar (absent) John Moreland
Alternates: Todd Smith Jennifer Williams (absent)

Senior Planner Christian Popoli, City Attorney Sandra Robinson, and Administrative Assistant Callie 
Rayeski were also present. 

APPROVAL OF MINUTES:
It was moved by Mr. Curley, seconded by Mr. Moreland, and passed unanimously to approve the following 
minutes: 

 June 21, 2022 
 July 5, 2022

CORRESPONDENCE: None

Ms. Gonzalez noted applicants would need three of the four Board members to vote in favor for approval.
A consensus was reached to offer any applicant a deferral based on the number of Board members in 
attendance

OLD BUSINESS:
A. Case Number: BOA#22-100044

Applicant/Owner: First Coast Women’s Services, Inc. - Judy Weber
Property Address: 224 3rd Street North
Parcel ID:  173791-0000

City of Jacksonville Beach Land Development Code Section(s): 34-377 for no additional parking 
spaces in lieu of (7) seven spaces required to allow for the use of the second floor for support offices 
for a medical use on the first floor of an existing commercial building

Mr. Popoli provided background information. He requested a deferral until September 7, 2022. 

NEW BUSINESS:
A. Case Number: BOA#22-100069

Applicant/Owner: Mr. Atanas Malinov
Property Address: 1685 Lower 4th Avenue North
Parcel ID:  178012-0000
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City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for lot coverage 
of 39% in lieu of 35% maximum; and 34-336(e)(1)g, for an accessory structure setback of 1.6 feet 
for an existing shed in lieu of 5 feet required from the rear property line to rectify an existing 
nonconformity and allow for construction of a new swimming pool and paver pool deck at an 
existing single-family dwelling

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Applicant: Atanas Malinov, 1685 Lower 4th Avenue North, Jacksonville Beach, stated the hardship 
was a nonconforming and undersized lot. 

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland, to approve 
BOA#22-100069 based on the standards for a variance outlined in Section 
34-286 of the Land Development Code.

Discussion: None.

Roll Call Vote:      Ayes – Owen Curley, John Moreland, Todd Smith, Alexi Gonzalez

The motion passed unanimously. 

B. Case Number: BOA#22-100070
Applicant/Owner: Kristen Vanderlinde
Property Address: 143 34th Avenue South
Parcel ID:  181548-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.1, for a front 
yard setback of 20 feet in lieu of 25 feet minimum; 34-336(e)(1)c.2, for a side-yard setback of 8’ 
on either side in lieu of 10 feet minimum; and 34-336(e)(1)e, for lot coverage of 40% in lieu of 
35% maximum to allow for construction of a new single-family dwelling, swimming pool with 
paver deck, and accessory structure

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Applicant: Kristen Vanderlinde, 143 34th Avenue South, Jacksonville Beach, stated the hardship 
was a nonconforming lot. 

A discussion ensued about the front yard setback. Ms. Vanderlinde stated they would agree with 
staff recommendations and withdraw their request for the front yard setback variance. 

Public Hearing: 

Scott Carnes, 153 34th Avenue South, Jacksonville Beach, spoke in opposition to the side-yard 
setback. 
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Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#22-
100070 and to deny a front yard setback of 20’ based on the standards for a 
variance outlined in Section 34-286 of the Land Development Code.

Discussion: None

Roll Call Vote:      Ayes – John Moreland, Owen Curley, Todd Smith, Alexi Gonzalez

The motion passed unanimously. 

C. Case Number: BOA#22-100071
Applicant/Owner: Matthew Filer
Property Address: 1526 Bentin Drive South
Parcel ID:  178803-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)d, for no garage in 
lieu of a required one-car garage to allow for an addition and renovation of an existing single-family 
dwelling

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Applicant: Matthew Filer, 1526 Bentin Drive South, Jacksonville Beach, stated the hardship was a 
nonconforming lot.

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#22-
100071 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: None

Roll Call Vote:      Ayes – Owen Curley, John Moreland, Todd Smith, Alexi Gonzalez

The motion passed unanimously. 
D. Case Number: BOA#22-100072

Applicant/Owner: Stuart Palmer
Agent: Michael S. Griffith - Pillar Construction
Property Address: 19 9th Avenue North
Parcel ID:  174521-0000

City of Jacksonville Beach Land Development Code Section(s): 34-338(e)(1)c.1, for a front yard 
setback of 2 feet in lieu of 20 feet minimum; and 34-339(e)(1)e, for lot coverage of 62% in lieu of 
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35% maximum to allow for the expansion of an existing 2nd floor front balcony at an existing single-
family dwelling

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Applicant: Stuart Palmer, 19 9th Avenue North, Jacksonville Beach, stated the hardship was a 
nonconforming lot, narrow size and setback of the balcony. 

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland, to approve 
BOA#22-100072 based on the standards for a variance outlined in Section 
34-286 of the Land Development Code.

Discussion: None

Roll Call Vote:      Ayes – Owen Curley, John Moreland, Todd Smith, Alexi Gonzalez

The motion passed unanimously. 

PLANNING DEPARTMENT REPORT 
The next scheduled meeting is Tuesday, August 2, 2022, at 6:00 P.M. There are four scheduled cases.

COURTESY OF THE FLOOR
Jen Grey, 23 30th Avenue South, Jacksonville Beach, asked about the process of presenting her future 
application.  

Ms. Robinson reminded the board that Courtesy of the Floor is not designed for discussions. 

ADJOURNMENT
There being no further business, Ms. Gonzalez adjourned the meeting at 6:39 P.M.

Submitted by:  Callie Rayeski
 Administrative Assistant

The minutes were reviewed by Planning & Development. 

Approval:

                                              
            Chairperson

                                  
            Date
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BOA#22-100044 
Zoning: C-1 
RE:  173791-0000 
Legal: Lot 2, Block 24 Atlantic Park Replat 
Address:  224 3rd Street North  

Request 

 Section(s): 34-377 for no additional parking spaces in lieu of (7) seven spaces 
required to allow for the use of the second floor for support offices to a medical use 
on the first floor at an existing commercial building 

Existing Conditions 

 The subject property is comprised of a lot of record, (circa 1924) located in the 
Limited Commercial future land use category. The property is currently zoned 
Commercial Limited: C-1. The subject property is comprised of a property 
measuring 62.5 feet in width and 100 feet in depth, with an area of 6250 square 
feet. The property is currently occupied by a commercial structure with adjoining 
parking in the rear. The building has most recently been used for a medical clinic, on 
the first floor. The existing parking area has mostly undefined parking spaces.  The 
proposed site plan would allow for seven regulation sized parking spaces, one of 
which would be an ADA design space.  This meets the number of required spaces 
based on the previous variance at a one space to 300 square foot ratio. Additionally 
the updates to the building would include a required fire exit staircase from the 
second story, which intrudes into the parking area. The proposed request would 
eliminate the need for additional parking for the second floor, which has gone 
unused for some time.  The applicant is proposing to bring the second floor back 
into use as office space for the employees.  
 
BOA#10-100115 For no additional Parking in lieu of 4 spaces for 2200 square feet 
of first floor office space converted to medical office (parking standard from 1/200 
from 1/300), BOA#11-95, for a 1 foot parking setback in lieu of 5 foot required for 54 
feet of parking along the north property line.  

Staff Analysis  

 The subject property is currently occupied by a structure built in 1946 according to 
the property appraiser’s data.  The renovations to the structure will require some 
updates and accommodations to address issues with building and fire code.  These 
updates will include the new proposed fire stairs on the rear of the structure.  These 
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stairs intrude into the parking area and reduce the ability of the applicant to provide 
additional parking, though practically, it reduces the potential parking by only one 
space.  The applicant has changed from the previous applicant, though the request 
is the same and the property owner has remained the same. The new applicant is 
proposing to ues the building for general office use, which, for the purposes of this 
variance, would apply to the second story, as the first story has already been 
granted a variance for parking previously.   The previous variance allowed the 
property to use the general office standard in lieu of the medical office standard for 
parking, a 1/300 square foot ratio, vs a 1/200 ratio.  This resulted in 7 spaces 
required, and the applicant has shown they can offer that in the submitted site plan.  
Additionally, though they cannot be counted as legal spaces for LDC determination, 
there are three on street spaces along 3rd Street North, and at least 5 on street 
spaces along 2nd Avenue North, in the immediate vicinity.  As the overall intensity 
would be reduced from medical use to general office throughout the structure, the 
demand should also be less for the actual parking need.  

Minimum parking standards 

 • Business Office: One (1) space per three hundred (300) sq. ft. 
of floor area. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is built out and maximizes the existing available land for parking 
and building.  There is no physical space to add any additional parking, 
additionally the requirements for egress stairs reduces the opportunity to 
provide any additional parking. The structure and site conditions predate the 
current LDC.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
structure was built in 1946. The most recent use of the property has been 
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medical in nature.  The upgrades for fire code compliance are required and 
impact the ability to provide additional parking. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. A 
majority of the historic commercials structures and sites along 3rd Street North 
are similar in size and lack of parking. The allowed continued use of historic 
commercial structures is a goal of the Comprehensive Plan.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The property was approved for a parking variance for 
the downstairs use in 2010.  The use of the upstairs of an existing commercial 
structure is a reasonable use of the land, and preventing the use of the 
upstairs is an undue hardship considering there is no ability to meet the 
additional parking demands on site.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  Based on the available uses 
allowed in the C-1 zoning district, office use is one of the least intensive use for 
parking demand and the requested reduction is the minimum variance 
necessary to allow for the use of the upstairs of the existing structure.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  Further the reuse of existing commercial 
structures is furthering the goals of the 2030 Comprehensive Plan.  
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Staff Recommendation + 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100044 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  
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BOA#22-100080 
Zoning: RS-2 
RE:  179933-0000 
Legal:  Lot 6 & 7, Block 11, Williams Coastal Boulevard Heights.  
Address:  1125 Owen Ave 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 57% in lieu of 35% maximum to allow 
for construction of a rear patio and cabana at an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1925) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-2.  The subject property is 50 feet in width and 
115 feet in depth, with an overall lot area of 5,750 square feet.  The subject property 
is actually composed of two lots of record, each 25 feet in width and 115 feet in 
depth.  The subject property was granted a variance in 2000, with a number of other 
lots in the surrounding area, as one large variance to address lot coverage.  The lot 
coverage was approved at 45% to allow the construction of the existing house.  
Subsequent to the sale of the house, a second variance was granted to allow the 
addition of a rear wood deck.  That variance allowed up to 51% lot coverage, but 
tied to a grade level wood deck only.  The applicant is seeking to add improvement 
to the back yard to replace the wooden deck with a paved area and a covered 
pavilion. In the application the applicant has broken down the lot coverages into 
sections, for the purpose of demonstrating how the coverage will be proportioned to 
each specific improvement.  
 
BOA#100-2000, to allow for 45% lot coverage for the construction of a single family 
home. BOA#87-2001, for 51% lot coverage to allow for construction of a grade level 
wooden deck addition to a single family home. No active code enforcement.   

Staff Analysis  

 The subject property is substandard in width and overall area for the RS-2 zoning 
district.  The lot is 1,750 square feet too small for the zoning district.  The applicant 
purchased the house at 45% lot coverage based on the previous variance granted 
to the developer.  If the lot had been a conforming size in lot area, the developer 
would have constructed the house alone at 35%.  The previous variance for the 
deck allowed 51% lot coverage.  Applied to a conforming lot, that would equate to 
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39% lot coverage.  The proposed 57% lot coverage, again extrapolated out to a 
7,500 square foot lot would add only one percent, equating 40% lot coverage. Worth 
noting, with a lot area of 5,750, 1% lot coverage is only 57.5 square feet.  The house 
is otherwise conforming to setbacks, and the proposed pavilion is designed to meet 
all required accessory structure setbacks.  

 

Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area with regards to 
the RS-2 dimensional standards. The subject property is comprised of two 
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legal nonconforming lots of record.  Additionally the house was constructed at 
45% lot coverage.  Finally the approved variance for rear yard improvements is 
tied to a very specific design that lacks flexibility.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
subject property is two platted lots of record circa 1925. The property is 
substandard in both width and area.  Additionally the developer built the house 
at 45% lot coverage. Additionally the previous variance limited the flexibility of 
design to a material that is prone to rot and requires a higher level of 
maintenance. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant is requesting to add flexibility to their rear yard improvements over 
what was previously approved and limited to a wooden deck, in the process 
they are requesting to add additional amenities in the form of a roofed area for 
shade.  These are similar amenities that are built throughout the zoning district 
with similar square footages.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The current approved variance limits the applicant to a 
single type of material and a specific footprint.  Many variances have been 
granted for lot coverage and setbacks that didn’t specifically limit material 
unless it was tied to lot coverage calculation such as pervious material.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accomplish the proposed design.  The overall increase in lot coverage is 
minimal, but the percentage is artificially inflated by the reduced size of the lot, 
even compared to other nonconforming lots in the same zoning district.  At a 
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minimum the board should grant the ability to allocate the already approved lot 
coverage to different designs and materials.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100080 
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Location Map (property boundaries are representative only) 
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BOA#22-100081 
Zoning: RS-1 
RE:  181752-0005 
Legal:  Lot 4, Part of Lots 3 & 5, Harris Place 
Address:  3306 Ocean Drive South 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 44% in lieu of 35% maximum to allow 
for construction of a new swimming pool deck; and 34-373(a) for a gravel driveway 
in lieu of a paved driveway for a new single-family dwelling 

Existing Conditions 

 The subject property is comprised of portions of nonconforming lots of record (circa 
1937) located in the Low Density Residential future land use category. The property 
is currently zoned Residential Single Family: RS-1.  The existing lot was created by 
the splitting and recombining of portions of existing lots when the previous home 
was demolished and a variance request was submitted for side yard setback 
reductions. The current lot is 43 feet wide and 125 feet deep. Overall lot area is 
5,387 square feet.  The current owner applied for a variance in 2021 for a north and 
south side yards to be 7 feet in lieu of the 10 feet required to build a new single 
family home.  The applicant applied for a subsequent variance in May of 2022 for 
47% lot coverage and a pea gravel driveway, which was denied.  The applicant then 
requested a subsequent hearing based on overall lot coverage reduction to 44%.  
The request for subsequent hearing was granted, and this is the new revised 
application.  
 
BOA#21-100137 from side yard setbacks of 7 feet in lieu of 10 required, approved. 
BOA#22-100037 for 47% lot coverage and a gravel driveway, denied. No Code 
Enforcement Violations 

Staff Analysis  

 The applicant is requesting lot coverage of 44% in lieu of 35% and a gravel 
driveway in lieu of a paved driveway.  The applicant had first requested a variance 
for side setbacks only, in 2021, which was approved.  Subsequent to that, the 
applicant applied for a variance for 47% lot coverage and a gravel driveway.  At the 
hearing the applicant stated that he had not fully designed the home when he 
applied for the first variance, but once it was designed with a pool and pool deck, it 
became apparent he needed a variance for lot coverage as well.  At the hearing 
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where the application was denied, the board expressed hesitance to approve a full 
gravel driveway for a number of reasons.  If the applicant had requested a fully 
paved driveway, and the proposed pool deck along with the house, the total lot 
coverage would be closer to 57% instead of 44%.  Based on the Board’s comments, 
staff would suggest the applicant at least provide the minimum paved driveway of 
wheel strips.  Based on the size and depth of the driveway, staff would recommend 
two sets of wheel strips.  Considering the proposed site plan, with a driveway of 25 
feet in depth, and the minimum wheel strip width of 18 inches, four wheel strips will 
add approximately 3% lot coverage. Staff would recommend the Board approve 
44% lot coverage with the requirement that the applicant provide two sets of wheel 
strips, as originally proposed in the original 2021 variance for side setbacks.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area, and is of an 
irregular shape.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
substandard in width and area.  The applicant has made an attempt to reduce 
the overall lot coverage. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant owns a substandard lot, and relief from the LDC will allow the 
applicant to build a single family home with pool and deck, which is the highest 
and best use of the property.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The subject property is substandard in lot width and 
area, and approval of this variance, as conditioned, will allow the applicant to 
develop the property as a single family home with pool and deck, a right 
commonly enjoyed in this zoning district.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances, as conditioned, are the minimum 
variance needed to accommodate the proposed new home.  With the 
requirement for a minimally paved driveway, 44% lot coverage is the minimum 
request needed to build the proposed home and other hardscape 
improvements.  
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6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approve with the Condition(s)  of BOA#22-100081, the 
applicant provide minimum paved parking in the form of two sets of wheel 
strips and the overall lot coverage of 44%. 
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BOA#22-100083 
Zoning: RS-1 
RE:  181542-0000 
Legal:  Lot 4, Block 6, Atlantic Shores 
Address:  3300 1st Street South 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 47% in lieu of 35% maximum to allow 
for construction of a new swimming pool and patio attached to an existing single-
family dwelling 

Existing Conditions 

 The subject property is comprised of a nonconforming lot of record (circa 1941) 
located in the Low Density Residential future land use category. The property is 
currently zoned Residential Single Family: RS-1.  The subject property is 65 feet 
wide, 86 feet deep and has an overall area of 5,608 square feet. The lot is close to 
half the required size for the RS-1 zoning district.  The lot is a corner lot.  There is a 
two story home currently on the lot. The home faces and is addressed off 1st street 
south, with driveway on 33rd Avenue South. There are various variances that appear 
to have been applied for to build a new home with a rear yard setback reduction that 
never came to be, as the current house is 30 feet from the rear property line. The 
third previous variance seems related to the previous home that was replaced by 
the current home in 2007.  
 
Previous Variances:  
BZA#12-91 Approved for a west side yard of 7 feet and a north side yard of 8.8 feet 
for a detached garage.  
BOA#05-100280 Denied for a rear yard of 20 feet in lieu of 30 for a new single 
family home. 
BOA#05-100279 Denied for a rear yard of 20 feet in lieu of 30 for a new single 
family home.  
No Code Enforcement Violations 
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Staff Analysis  

 The subject lot is roughly half the size of a required lot in the RS-1 zoning district.  
The requested lot coverage, extrapolated out to a conforming lot size of 10,000 
square feet, would equal 26%. The submitted site plan has a portion of the pool 
deck extended beyond the side of the house into the corner side yard, which is not 
allowed per the LDC section Sec. 34-392(4)(a)3. Therefore the amended site plan 
noted at “CP required changes” shows what portion for the pool deck will have to be 
removed from the proposed plan prior to installation.  This will reduce the lot 
coverage, though staff doesn’t have, at this time, revised calculations.  The 
applicant has been instructed to submit revised calculations in time for the public 
hearing.  The advertised amount of relief requested is for 47% and this would be 
below that amount, so no re-advertisement is required. As the lots is significantly 
substandard for the RS-1 zoning district in both width and area, staff is of the 
opinion that the request is reasonable.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area, particularly the 
area is slightly more than half the required minimum area for the RS-1 zoning 
district.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot 
was platted in 1941, and the current home was constructed in 2007.  The 
current homeowner purchased the house in 2009.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant owns a substandard lot, and relief from the LDC will allow the 
applicant to add a modest swimming pool and pool deck, which is a typical 
accessory use for single family homes in this zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The subject property is substandard in lot width and 
area, and approval of this variance will allow the applicant to build a swimming 
pool and deck, both of which are rights commonly enjoyed by residential 
properties within the same zoning district.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances, as conditioned, are the minimum 
variance needed to accomplish the constructor for a pool and pool deck. As 
noted above, the actual request for lot coverage will be less, and to be 
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determined at the hearing.  Even at 47%, it would still be based on a real 
hardship related to the property as platted in 1941.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100083 
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BOA#22-100084 
Zoning: RS-1 
RE:  181636-0000 
Legal:  Lot 5, Block 6, Atlantic Shores Division C 
Address:  23 30th Avenue South 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 58% in lieu of 35% maximum; 34-
336(e)(1)c.1, for a front yard setback of 10 feet in lieu of 25 feet minimum; and 34-
336(e)(1)c.2, for a corner side-yard setback of 5 feet in lieu of 10 feet minimum to 
allow for construction of a new two story uncovered deck attached to an existing 
single-family dwelling 

Existing Conditions 

 The subject property is a nonconforming lot of record (circa 1933) located in the Low 
Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1. The lot is a platted lot of record that measures 50 
feet in width and 65.97 feet in depth, with an overall area of 3,248 square feet.  The 
subject site is occupied by a home built in 2007.  The home is three stories and was 
built with a variance for lot coverage up to 59%, but was conditioned to the footprint 
of the structure as designed.  There was an application for variance in 2009, to build 
a cantilevered enclosed space off the 2nd and third story that was similar to what’s 
proposed the current applicant, with the major difference of being open balconies 
with wood decking.  Wood decking with properly spaced board and no roof count at 
50% lot coverage.   
 
Previous Variances:  
BOA#05-100102: approved for front yard of 9.6, side yard of 6.2, corner side yard 
of 9.7 rear yard of 15, and 59% lot coverage. Conditioned to site plan submitted.  
BOA#09-100103: Denied for front yard of 6 feet, corner side yard of 3.7 feet, and 
65% lot coverage.  
No Code Enforcement Violations 
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Staff Analysis  

 The existing home is currently below the previously approved lot coverage of 59%, 
but the condition placed by the previous board eliminated the ability to add the 
additional lot coverage based on the site plan proposed at the time.  The denied 
variance had requested substantially more lot coverage due to the roofed and 
enclosed nature of the addition. The current proposed balconies are open and made 
of wood decking, reducing the lot coverage to close to the originally approved 
amount.  The other element is the cantilevered nature of the decks causes a further 
encroachment into the setbacks.  The lot is only 32% the size of the minimum lot 
area for the RS-1 zoning district and is roughly 30 feet too narrow.  There is clearly 
a hardship when it comes to both setback and lot coverage.  The other element of 
consideration regarding lot coverage is portions of the proposed deck are over 
already covered areas of the driveway and walkway.  Meaning the net impact is 
less.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area, particularly the lot 
area, where the lot is roughly a third of the minimum lot area for the RS-1 
zoning district.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot 
was platted in 1933, and the current home was constructed in 2007.  The lot is 
substantially smaller than the minimum lot size.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant owns a substandard lot, and relief from the LDC will allow the 
applicant to add small elevated wood decks, common features found 
throughout the zoning district.    
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The subject property is substandard in lot width and 
area by a substantial sum. To the extent that 1% lot coverage equals 32 
square feet, where a conforming lot would be 100 square feet. The house 
physically cannot expand in any direction without further relief of the code.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances, as conditioned, are the minimum 
variance needed to accomplish the construction of the proposed upper story 
decks. The applicant has proposed a minimal impact to lot coverage by the 
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use of uncovered, properly spaced wood decks to help mitigate the total 
additional coverage. The net impact is even further lowered by the location of 
the proposed decks, which partially cover existing paved areas.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100084 
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BOA#22-100085 
Zoning: C-1 
RE:  176317-0000 
Legal: South half of lots 11 & 12, Block 153, Pablo Beach South.  
Address:  0 2nd Street   

Request 

 Section(s): 34-373(a)1, for three(3) compact parking spaces of 8 feet in width in lieu 
of 9 feet in width; and 34-377, for 11 parking spaces and one bicycle parking area in 
lieu of 28 spaces required to allow for construction of a new professional office 
building. 

Existing Conditions 

 The subject property is comprised of the south half of two lots of record, (circa 1908) 
located in the Commercial future land use category. The property is currently zoned 
Commercial Limited: C-1. The subject sight is 100 feet wide by 62.5 feet in depth, 
with an overall area of 6,250 square feet.  The subject site is currently vacant, and is 
surrounded by a mix of uses including multifamily to the north, commercial retail gas 
sales to the west, multifamily to the east, and City recreational park use to the south.  
The proposed use is a professional office, which has a parking standard of one 
space per every 300 square feet of gross square footage of the structure.  Based on 
the proposed structure the total required parking is 28 spaces.  The applicant is 
proposing a total of 11 vehicle parking spaces and one congregate bicycle parking 
space, which in cases where the proposed use would have over 10 parking spaces, 
one parking space may be bicycle parking and count towards the parking count.  In 
this case, the applicant has proposed 11 parking spaces, but with the bicycle 
parking, it would be 12 spaces total.  Additionally, standard parking spaces are 
measure at 9 feet wide and 17 feet deep. The applicant is proposing to have three 
spaces designated compact spaces, which would reduce their width to 8 feet.  The 
LDC does not have a standard for compact spaces, but many modern codes do.  In 
the case of this City’s LDC, this board must approve such deviations in design.  
 
No previous variances or code cases.  

Staff Analysis  

 The proposed redevelopment of this currently vacant lot will consist of a three story 
office building, where by the first floor will be parking only, with limited access points 
for stairs and elevator, and the remaining two floors will be elevated above the 
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parking on columns, while maintaining the maximum height of 35 feet. Given the 
small nature of the site, the applicant’s design is creative and allows them to provide 
as much parking as possible on site, while maximizing their usable square footage.   
The proposed use requires 28 parking spaces based on the proposed square 
footage of the structure.  The applicant is able to provide 12 spaces (one as allowed 
bicycle parking) and additionally has secured a lease of 5 additional parking spaces 
off site, but adjacent to the new structure’s proposed location.   This equates to the 
applicant in essence providing 17 parking spaces overall.  Additionally, as the 
applicant noted, the right away adjacent to the structure is full of stripped on-street 
spaces. The applicant also noted that the proposed building design will require a 15 
foot easement for beaches energy that reduces the amount of room they have to 
provide onsite spaces.  Finally the applicant has noted in their application that the 
proposed use is a private equity firm, with one owner and 16 employees.  The 
business is not open to the public, and will not have visitors.  They have stated that, 
in essence they only practically need 17 spaces for the use at most. 

Minimum development and parking standards 

 • Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a 

street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard.(4)Floor area: 
None.(5)Maximum lot coverage: Eighty-five (85) percent.(6)Height: 
Thirty-five (35) feet. 

• Spaces. The minimum dimensions of off-street parking and loading spaces 
shall be as follows :(1)Off-street parking: Nine (9) feet by seventeen (17) 
feet. 

• Other professional or business offices: one (1) space per three hundred 
(300) sq. ft. of floor area. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is zone C-1 and has no minimum lot size requirement, but is 
rather small for any type of commercial use.  The proposed demand for 
parking is lower than the typical office standard based on the applicant’s type 
of business.  The LDC anticipates visitors to the site, which this business will 
not have.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
comprised of partial lots from a 1908 platted subdivision.  The applicant 
purchased the property in its current configuration.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many small commercial 
properties that are unable to provide adequate parking.  Many of these are 
existing structures that could not be occupied by many or all uses in the C-1 
district without relief from parking.    
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the parking standards in both 
number and design, the viability of many redevelopment projects would be 
unlikely, as most smaller commercial lots cannot accommodate all the require 
infrastructure and not need some relief from the code.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
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Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed use is unique and 
will not generate the amount of vehicular traffic a typical office use would.  The 
proposed variance will be the minimum needed to redevelop the site as 
proposed.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100085 
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Proposed Site Plan 
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BOA#22-100086 
Zoning: RS-1 
RE:  177725-0010 
Legal:  Lot 33, Block 3, Pine Grove Unit 1 
Address:  1175 1st Avenue North 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 38% in lieu of 35% maximum; and 34-
336(e)(1)g, for an accessory structure setback of one foot in lieu of 5 feet required to 
allow for construction of a new accessory shed 

Existing Conditions 

 The subject property is a nonconforming lot of record (circa 1939) located in the Low 
Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1. The lot is a platted lot of record that measures 63 
feet in width and 102 feet in depth, with an overall lot area of 6,426 square feet.  The 
subject property is currently occupied by a single family home constructed in 2011.  
The home was granted relief from several setbacks as well as the minimum home 
size to allow for its construction.  The home and all other improvements to the lot 
currently occupy less than 35% of the lot coverage. The home is a long and narrow 
structure and was built with a reduced rear yard setback leaving more room on the 
sides of the structure and less in the front and rear. There is a small concrete patio 
to the east side of the house.  
 
Previous Variances: BOA#11-100102 for front yard setback of 20.5 feet, a rear yard 
setback of 21.5 feet and overall home size of 1,231 in lieu of 1,600 square feet.  
 
No Code Enforcement Violations 

Staff Analysis  

 The existing lot is nonconforming in both area and width.  Additionally the existing 
home is elongated and received setback relief for construction, leaving litte rear yard 
for active use.  The applicant is proposing a detached shed, which typically requires 
5 feet of side and rear yard setback, but is requesting at 1 foot.  The applicant is 
attempting to maximize their usable back yard. The home was acquired in 2017, 
and the applicant noted to staff that they are in need of more storage, as the house 
is relatively small at roughly 1,200 square feet.  Given that the lot is narrow by close 
to 30 feet in width, and the fact that the house was built in an elongated fashion, the 
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applicant does have some degree of hardship with regards to the rear yard size and 
how much the shed could intrude into that space were it built at 5 foot setbacks from 
the rear and side yard.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area, particularly the lot 
area, and the home is oddly long and narrow.   Additionally the area of the lot 
is reduced so that the shed will push the lot coverage to 38%. 
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the home and lot with the existing nonconformities. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. As is 
typical for most single family homes, accessory uses such as shed are 
common and not considered a special privilege      
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The subject property is substandard in lot width and 
area by a substantial sum. The use of a shed is a common type of accessory 
structure and a right commonly enjoyed by other homes in the same zoning 
district.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances, as conditioned, are the minimum 
variance needed to accomplish the construction of an accessory shed and 
preserve the backyard. The request is based on the provided site plan, so the 
proposed setback is the minimum to accomplish the proposed design as 
submitted  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100086 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 5 of 7 August 16, 2022 

Location Map (property boundaries are representative only) 
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