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City of Jacksonville Beach 
  

Special Meeting Agenda   
   

Board of Adjustment 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, July 12, 2022  6:00 PM  Council Chambers  
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Special 
Meeting of the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, Jeff 
Truhlar 
Alternates: Todd Smith, Jennifer Williams 
  
APPROVAL OF MINUTES 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Receive public comment, discuss, consider, and take action, as appropriate, on the Section 

70.51 Special Magistrate’s Report and Recommendation related to Oceanfront at 10th, LLC (for 
property addressed 22 10th Avenue South, RE# 176143-0000, legally described as Lot 1, 
Block 101, Pablo Beach South)  

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Tuesday, July 19, 2022.  There are four scheduled cases. 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s Office at 
(904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
  
  
cc: City Manager; City Attorney  

mailto:CityClerk@jaxbchfl.net
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Staff Report and Recommendation, July 7, 2022 
From the Planning and Development Department 
 

   
On June 1, 2022, Terrence E. Schmidt, Esquire, Special Magistrate for the Section 70.51, 

Florida Statutes, proceeding requested by Oceanfront at 10th LLC (“Special Magistrate”) issued his 

“Report and Recommendation”, recommending that the BOA issue a new order approving 

Oceanfront at 10th, LLC’s (“Oceanfront”) request for a variance. A copy is attached. In making this 

recommendation, the Special Magistrate stated that the Board of Adjustment denial was 

unreasonable, unfairly burdened Oceanfront’s property at 22 10th Avenue South (the “Property”), 

and was not based upon the proper analysis of “all of the ‘5 Criteria’ in Section 34-286 of the 

Jacksonville Beach Land Development Code (“LDC”).  

A special magistrate’s recommendation is not legally binding on the Board of Adjustment, 

and it does not carry any precedential value or weight (although it can serve as an indication of 

hardship).   By law, this Board has several options: it can accept the recommendation and reverse 

its January 19, 2022 denial of the variance applications; it can reject the recommendation thereby 
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leaving its earlier decision to remain unchanged; or it can modify the recommendation, if it 

determines that an alternative should be approved. In addition, the Board of Adjustment may also 

not take action on it all, and in the absence of any action, the Special Magistrate’s recommendation 

is deemed rejected. 

Staff recommends that the Board of Adjustment reject the Special Magistrate’s Report and 

Recommendation on the grounds that (1) the Special Magistrate disregarded or misconstrued 

various provisions of Section 70.51, and the LDC criteria in finding that the Board of Adjustment’s 

denial was based upon an improper analysis of the City’s criteria for granting a variance; (2) the 

Board of Adjustment’s denial of the variance was reasonable and did not unfairly burden the 

owner’s use of its property; and (3) the variance requests do not meet the criteria set forth in 

Section 34-286 of the City’s LDC. 

In support of this recommendation to reject the Report and Recommendation, the following is 

provided. 
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I. The Special Magistrate disregarded or misconstrued Section 70.51, and also the LDC 

criteria in finding that the Board of Adjustment’s denial was based on an improper 

analysis of the City’s criteria for granting a variance.   

A. Although the Special Magistrate correctly notes that a §70.51 special magistrate “does not 

act as an appellate court to determine whether the government’s action is the correct legal 

decision”, the Report and Recommendation is rife with evidence that shows that the Special 

Magistrate exceeded the statutory authority of his position to opine that the Board of Adjustment’s 

denial was not the correct legal decision.   See Report and Recommendation at pages 19-22.   In 

fact, no contrary inference can be drawn when the Recommendation section of the Report 

expressly opines that the denial was “not based on proper analysis…of the criteria.   See page 22.     

For example, in large part, the Special Magistrate’s recommendation heavily relies on two 

“similar” variances approved in the same zoning district—one 22 years earlier in 1999 and the other 

17 years earlier in 2005.  Yet the Criteria #4 set forth in Section 34-286 of the LDC does not suggest 

that if any similar variances have ever been granted, then a new variance application should/must 
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also be granted. Rather, the express language is that the literal interpretation of the Code would 

deprive the owner of rights commonly enjoyed in the same zoning district (emphasis supplied). Two 

variance approvals for building setbacks from 17 and 22 years ago hardly constitute rights 

commonly enjoyed by others in the same zoning district.  

Similarly, the Special Magistrate found in regards to Criteria #1 that the “narrow” width of the 

lot facing First Street is a special condition peculiar to the parcel which is not applicable to other 

parcels in the same zoning district because the LDC allows both multi-family and townhouse uses, 

but the owner cannot reasonably build five townhomes without the variance. The express finding 

in the Report states “(i.e. it is zoned for townhomes but cannot be used for townhomes without 

the requested variances while other parcels in the same zoning area can). (Criteria 1).” This 

reasoning is an astounding statement which would essentially gut any meaningful effect of nearly 

every requirement in the LDC. The test under Criteria #1 is not whether an owner can “practically” 

or “reasonably” build any of the uses authorized in a zoning district nor as many as desired, but 

rather whether some special condition or circumstance exists which is peculiar to the parcel and 
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not applicable to other parcels in the same district. The width of the lot is not a special condition or 

circumstance that is “not applicable” to other parcels – the width of the lot is always applicable in 

every setting and situation, particularly impacting setback regulations, and always will determine 

whether a proposed building footprint may or may not need a variance. As the Special Magistrate 

notes on page 1 of the Report, if the parcel were just 27 feet wider, there would be no need for the 

variance and Mr. Johnston could build either townhomes or condominiums. But the parcel is not 

27 feet wider. Moreover, the property is actually wider than most lots in the RM-2 zoning district, 

not narrower, and thus the width of the lot facing First Street is simply not a “special condition or 

circumstance peculiar to this parcel and not applicable to others in the same zoning district”. 

At no point in the Report and Recommendation does it appear that the Special Magistrate 

describes the facts which constituted evidence that the Board of Adjustment’s denial was 

unreasonable or unfairly burdened the Owner’s property.   Readers are left to infer that it was 

enough to simply state that the Owner wanted to develop townhomes rather condominiums.   
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Indeed, the Special Magistrate attempted to justify his recommendation by saying that 

“granting the variance would not [cause] harm to the City”.   This is not a standard for the issuance 

of a variance, nor is it a criterion by which the Board of Adjustment’s denial can be evaluated.   More 

importantly, this is not “the call” the Special Magistrate is empowered to make.   

Simply put, the Special Magistrate’s conclusion that Board of Adjustment’s denial was not 

based on “the proper analysis” of the criteria exceeded the authority conferred on the position by 

§70.51 and invades the authority of the court.  Most importantly, the Special Magistrate 

misconstrued the LDC criteria, making his Report and Recommendation plainly incorrect.  

For this reason, the Report and Recommendation should be rejected.  

B. For the record, it must be added here that the Section 70.51 process laid out in the Florida 

Statutes was severely hampered when the Special Magistrate terminated the proceeding after only 

conducting the “mediation” portion of the process. At that time, the Special Magistrate advised the 

parties he had all the information he needed to write his report and recommendation. As a result, 

the “hearing” portion of the proceeding required under Section 70.51 never took place. In fact, 
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however, the Special Magistrate requested substantial information from the parties through a 

series of email communications over the course of multiple days and weeks. From the City’s 

perspective, this manner of gathering additional information from the parties and the failure by the 

Special Magistrate to reconvene the parties and hold a hearing did not comply with the 

requirements of Section 70.51, and negatively impacted the efficacy and fairness of the Section 

70.51 proceeding itself, the parties’ (as well as the citizen participants’) opportunities to be heard 

and to provide testimony and other evidence in the hearing setting, and ultimately the Special 

Magistrate’s report and recommendation. 

II. The Board of Adjustment’s denial of the variance was reasonable and did not unfairly 

burden the owner’s use of its property. 

 Generally, a variance is considered a deviation from the land development regulations 

which would not be contrary to the public interest when, due to special circumstances or 

conditions, the literal enforcement of the LDC would result in undue and unnecessary hardship. See 

Section 34-281, LDC, Variances-Purpose. The Board’s authority to grant variances is tied to several 
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criteria.  An applicant must meet these very specific criteria in order to be granted relief from the 

applicable regulations. The most important criteria for any variance, and most basic, is whether the 

need for the variance, i.e. the hardship that would result without the variance, results from actions 

of the applicant.  A self-imposed or self-created circumstance or condition, i.e. hardship, is one 

where the actions of the applicant, not a condition of the property itself or some other peculiar 

characteristic of the subject parcel, is the reason the applicant cannot meet the local land 

development code.   

The City of Jacksonville Beach has six specific criteria that any applicant for a variance must 

meet.  Number two states the following:  

“2) Special circumstances and conditions do not result from the actions of the applicant;” 

 This criterion is a simple restating of the general “self-imposed or self-created” language 

found in both state law and in many local regulations.  This is the criterion on which the Board of 

Adjustment based its decision to deny the variance, finding that the applicant failed to meet criteria 

number 2. The applicant, at the beginning of the project, voluntarily chose to build the multifamily 
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structure in such a way that the project could not be converted into townhomes without seeking a 

variance for setbacks.  A desire to increase monetary gain, or creating a more marketable product 

for sale or seeking to avoid costly state regulatory requirements for condominium projects, as were 

presented at the January 19, 2022 hearing by the applicant, do not fall within the scope of the six 

criteria that the Board can take into consideration when choosing whether to allow someone relief 

from the Land Development Code.  Only those six criteria in the LDC, and the evidence presented 

regarding those specific criteria should lawfully be considered. The decision to deny based on 

Criteria #2 was reasonable. 

 The subject property is located in the Residential Multifamily: RM-2 zoning district.  The 

RM-2 zoning district authorizes a long list of permitted and conditional uses.  In the case of this 

specific property, it could be utilized for many uses as outlined in the RM-2 zoning section of the 

Land Development Code.  Specifically, the applicant chose to construct a multifamily structure, and 

was approved to do so, was issued a building permit, and has currently built a substantial portion 

of the structure.  This clearly indicates the applicant has a reasonable use of the property.  As a 
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multifamily structure it can be used as apartments for rental property or even Short Term Vacation 

Rentals (STVRs), or could be sold as condominiums without any further action by the City. The 

applicant has, through its own action, achieved a reasonable use.  Additionally there are a whole 

host of other uses allowed by right or by conditional approval that the applicant could have taken 

advantage of. The decision to deny the variance requests did not unfairly burden the owner’s use 

of the property.  

 In consideration of a variance, each hearing constitutes a quasi-judicial proceeding and 

each decision must be determined on the merits of the specific application, the criteria set forth in 

Section 34-286 of the LDC, the circumstances of the property, and the competent substantial 

evidence presented during the hearing. The current Board has been consistent in their application 

of Criterion number two.  If special circumstances and conditions result from the actions of the 

applicant, they do not or cannot overcome Criterion number two.  Here, the subject property is not 

peculiar, and the issues related to the need for the variance were created by the applicant. Denial 

by the Board was reasonable, followed the Code requirements, was based on competent 
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substantial evidence presented at the hearing, and does not unfairly burden the owner’s use of the 

land. As a result, the Special Magistrate’s Report and Recommendation should be rejected. 

III. The Variance Requests Do Not Meet Criteria for Granting Variances 

 Because the Special Magistrate chose to address all of the criteria set forth in Section 34-

286 of the LDC, Staff includes as part of this Staff Report, the following brief statement regarding 

the criteria. 

 For the reasons described previously in this Staff Report and further for the reasons as 

described in the Staff Report from the January 19, 2022 hearing, attached hereto, Staff is of the 

opinion that the variance requests do not meet the criteria set forth in Section 34-286, specifically 

(1) through (5).  

As a result, Staff recommends that the Special Magistrate’s Report and Recommendation be 

rejected and that the prior decision of the Board made at the hearing held on January 19, 2022, 

remain unchanged. 
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BOA#21-100185 
Zoning: RM-2 
RE:  176143-0000 
Legal:  Lot 1, Block 101, Lands Laying East of the Bulkhead, Pablo Beach South.  
Address:  22 10th Avenue South.  

Request 

 Section(s): 34-340(e)(4)c.1 for a front yard setback of 13 feet in lieu of 20 feet 
minimum; and 34-340 (e)(4)c.3, for a rear yard setback of 10 feet in lieu of 30 feet 
minimum to allow for the conversion of a 5 multi-family structure units into fee 
simple townhomes 

Exiting Conditions 

 The Subject property is an existing lot of records (circa 1909) adjacent to the ocean 
bulkhead, located in the Residential Medium Density future land use category, and 
currently zoned Residential Multifamily: RM-2. The property measures 66 feet in 
width and 201 feet in depth along the north property line and 202 feet in depth along 
the south property line. The lot area is noted on the provided survey as 13,268 
square feet.  
 
The property is currently under construction as 5 multifamily units, permitted in 
2021, as multifamily in the RM-2 zoning district.  As a multifamily structure it meets 
all the dimensional standards for RM-2, as noted further in the report. The 
multifamily standard is different than that of the fee simple townhouse standards. 
The property is adjacent to the ocean, which does place some restrictions on the 
ocean side of the property with regards to setbacks and structures that can be built 
within 30 feet of the Coastal Construction Line as defined by the state Department 
of Environment Protection and FEMA. Additionally, Per Sec. 34-340(e)(3)(c)3 of the 
Land Development Code, Multifamily structures on oceanfront lots are required to 
designate the easterly yard as their rear yard.  
 
Previous Variances: No previous variances found.  

Staff Analysis  

 As noted previously, the subject property is currently permitted and in construction 
as a 5 unit conforming multifamily structure.  The structure currently meets the 
requirements for the dimensional standards under the RM-2 zoning district.  As 
noted under the standards below, the requirements for multifamily and townhouses 
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are substantially different. This is due to the fact that multifamily condominiums are 
not a form of single family housing, and does not transfer land with ownership.  
When fee simple land is included in the design, the code requires different setbacks 
to accommodate yards and accessory uses typically associated with single family 
homes, including townhomes.  As noted in the provided site plans, future owners of 
these structures, if converted to townhomes will be close to or exceed for maximum 
lot coverage for each individual lot, and given the exceptionally small yards in the 
rear and front, practically could not build any form of patio without further variances.   
 
In the case of a typical single family zoning, such as the RS-2 zoning district, the 
range of allowable uses are limited to those associated with single family and 
accessory uses.  This is the highest and best use of the property.  In the case of the 
RM-2 zoning district, there are a wide range of uses allowed, as demonstrated by 
the fact that the current approvals for the building under construction did not require 
any rezoning, variance or conditional use approval.  
 
While it is true the existing partial building, as designed, would need relief under the 
code to allow the conversion into 5 fee simple townhouses, the current multifamily 
use and structure did not.  While a variance may have been required to build 
townhomes had the applicant faced the structure towards 1st Street South, the 
criteria for evaluating a variance request is whether it is the minimum variance 
required.  For townhouses to be constructed on this property facing west, a 
minimum side yard reduction on the north property line may have been required.  
Since the under-construction building is facing west, the proposed variance to 
convert from multifamily to fee simple townhomes is substantially larger in scope 
and degree of relief.  
 
Additionally, once subdivided, the proposed townhomes, as designed, would 
immediately be substandard non-conforming lots for each new owner.  

Minimum Dimensional Standards 

 Multifamily: 
 

• Minimum lot area: Five thousand (5,000) square feet, plus one thousand 
(1,000) square feet for each unit in excess of two (2), except that the gross 
density shall not exceed forty (40) units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 
of thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
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o Side yard: Ten (10) feet for each side yard, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. For oceanfront lots, the rear yard 
shall be the yard adjacent to the ocean, or the easterly yard, and 
the front yard shall be the westerly yard, or yard opposite the 
rear yard. 

• Floor area: Multiple family dwelling unit shall contain the following minimum 
square feet of conditioned living area excluding garages, carports and 
breezeways. 

o One bedroom unit—Seven hundred (700) square feet. 
o Two bedroom unit—Nine hundred (900) square feet. 
o Three bedroom unit—One thousand one hundred (1,100) square 

feet. 
 This square footage requirement shall also apply to units sold 

as condominiums. 
• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 

 
 

Townhouses: 
 

• Minimum lot area: 
o Interior: One thousand five hundred (1,500) feet. 
o Exterior: Two thousand five hundred (2,500) feet. 

• Minimum lot width: 
o Interior: Fifteen (15) feet. 
o Exterior: Twenty-five (25) feet. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: 

 Interior: None. 
 Exterior: Ten (10) feet. 
 Corner: The side yard on a corner lot shall be twenty (20) 

percent of the lot width or ten (10) feet, whichever is greater, 
except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: Townhouse units shall contain the following minimum square feet 

of conditioned living area, excluding garages, carports and breezeways. 
o One bedroom unit—Seven hundred (700) square feet. 
o Two bedroom unit—Nine hundred (900) square feet. 
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o Three bedroom unit—One thousand one hundred (1,100) square 
feet. 
 This square footage requirement shall also apply to units sold 

as condominiums. 
• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 
• Separation. No more than six (6) townhouse units shall be constructed 

contiguous to each other without an open space separation of at least twenty 
(20) feet between structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does not find that there are circumstances unique to the subject parcel of 
land.  The subject property is a platted lot of record.  Its current dimensions 
allow for the use of the property under the RM-2 zoning district to construct a 
wide ranges of structures and uses. There is nothing unique about the lot, and 
the structure is under-construction and could have been designed by the 
applicant differently to accommodate his new proposed use of fee simple 
townhomes.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The subject 
property is not a substandard lot under the RM-2 zoning district.  The current 
structure is a conforming structure under the RM-2 zoning district, as a 
multifamily structure, which it was designed and permitted as. The desire of the 
applicant to change the use, and sell the property as fee simple lots for 
townhomes is the reason for the request, not any hardship associated with the 
land or structure. Staff was unable to find any comparable pat variance on 
oceanfront lots for this type of conversion.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges. The owner 
has the ability to use the property for its intended purpose. Additionally they 
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have not demonstrated that they have a hardship. Granting this variance, in 
absence of a hardship, would be a special privilege not extended to other 
properties in the zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. As demonstrated by the current building 
under construction, the applicant can and is using their property under the 
current zoning.  The desire to have more units is not a right.  Practical 
limitations exist on all property, and the owner is not denied the rights to build 
and use their property in any number of ways outlined under the RM-2 zoning 
district.  
 
Based on the provided application and analysis stated in this report, it is 
the recommendation of the Planning and Development Department that 
Variance 21-100185 be approved.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accommodate the proposed new home.  As previously mentioned in 
the staff analysis.  The applicant could do three townhomes, fronting on first 
street, with a very minimal variance for side yard setbacks.  The proposed 
variance is more substantial, and is unnecessary for the reasonable use of the 
land, as evidenced by the conforming 5 unit multifamily building under 
construction.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends DENIAL of BOA#21-100193 
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Location Map (property boundaries are reprehensive only) 
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Existing Survey 
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Proposed Site Plan 

 

 
 





























































 
 

CERTIFIED MAIL RETURN - RECEIPT REQUESTED  

 

DEPARTMENT OF PLANNING & DEVELOPMENT  
 

City of 

Jacksonville Beach 

City Hall 

11 North Third Street 

Jacksonville Beach 

FL  32250 

Phone: 904.247.6231 

Fax: 904.247.6107 

Planning@jaxbchfl.net 

 

www.jacksonvillebeach.org 

 

January 25, 2022 
 
Oceanfront @ 10th LLC 
Rick Johnston 
9471 Baymeadows Rd. #103 
Jacksonville, FL 32256 
 

  
The Board of Adjustment for the City of Jacksonville Beach met and held a public 
hearing at 7:00 p.m. on Wednesday, January 19, 2022, in the City Council Chambers 
located at 11 3rd Street North, Jacksonville Beach, Florida, to consider development 
permit application(s) requesting a variance, to deviate from the requirements of the 
Land Development Code as described below: 
 

• 34-340(e)(4)c.1 for a front yard setback of 13 feet in lieu of 20 feet minimum; 
and 

• 34-340 (e)(4)c.3, for a rear yard setback of 10 feet in lieu of 30 feet minimum 
 

To allow for the conversion of 5 multi-family units into 5 fee simple townhomes. 
 
In support of its request for a variance, the applicant submitted an application, with 
supporting documentation.  At the public hearing, the applicant supplemented his 
application with additional documentation and testimonial evidence (which is 
summarized below).   
 
In summary, the applicant’s testimonial evidence established that upon the start of the 
subject construction (and up to the public hearing) the affected parcel and building 
were in conformance with the requirements of the zoning code; that the applicant made 
a business decision to commence construction on a project that was permitted, as a 
matter of right under the zoning code and to time an application for a variance for some 
time thereafter. The applicant’s testimonial evidence showed that the purpose of the 
variance was so that he could convert his development from condominiums to five fee 
simple townhouses. In support of the applicant’s desire to convert his development 
project from condominiums to townhouses, the applicant offered testimony of the 
differences in lending requirements for financing a condominium versus a townhouse 
and the potential difficulty a prospective purchaser might experience should the 
development project be required to proceed to conclusion as condominiums. Lastly, 
the applicant admitted that without a variance he would be limited to either completing 
the condominiums (as initially planned) or to limiting his construction of townhouses 
from five to three or fewer.   
 
Based on the review and discussion of said application, supporting documents, and 
consideration of testimony provided during the duly advertised public hearing, the Board of 
Adjustment found the applicant failed to meet one or more of the required standards, 
applicable for authorizing a variance pursuant to Land Development  

DEVELOPMENT ORDER FOR VARIANCE  
BOA#21-100193  
22 10th Avenue South  
Lot 1, Block 101, Pablo Beach South  

7020 2450 0000 7999 5267 

 



 
 

CERTIFIED MAIL RETURN - RECEIPT REQUESTED  

 

DEPARTMENT OF PLANNING & DEVELOPMENT  
 

City of 

Jacksonville Beach 

City Hall 

11 North Third Street 

Jacksonville Beach 

FL  32250 

Phone: 904.247.6231 

Fax: 904.247.6107 

Planning@jaxbchfl.net 

 

www.jacksonvillebeach.org 

 

Code Section 34-286; specifically, the applicant failed to show, among other things, that 
special conditions/circumstances were unique, were not caused by or result from 
applicant’s actions or decisions and that without the variance the applicant would suffer an 
unnecessary and undue hardship, and could not otherwise enjoy any reasonable use of 
the land or building. 
 
Upon this competent substantial evidence, the Board Denied the request based on the 
applicant’s failure to provide any or sufficient evidence to meet standard 2:  
 
 

• (2) Special circumstances and conditions do not result from the actions of the 
applicant; 

 
 
Pursuant to Section 34-158, successive applications for all or part of the same land 
shall not be considered for a period of one (1) year unless the subsequent applications 
are materially different.  Please remove the public hearing notice(s) posted on your 
property. Attached is a copy of the submitted site plan for your records. If you have any 
questions regarding this development order please feel free to call me at (904) 247-
6231. 
                                             
  
           

Sincerely, 
 
 
Christian Popoli 
Senior Planner      
       
 
  

DISCLAIMER 
 

As provided by subsection 166.033(6), Florida Statutes, issuance of a 
variance by a municipality does not in any way create any right on the part of 
an applicant to obtain a permit from a state or federal agency and does not 
create any liability on the part of the municipality for issuance of the permit if 
the applicant fails to obtain requisite approvals or fulfill the obligations 
imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. It is hereby a condition that all other applicable 
state or federal permits be obtained before commencement of the 
development. 
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