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City of Jacksonville Beach
 

Amended Regular Meeting Agenda  
  

Board of Adjustment

11 North Third Street
Jacksonville Beach, Florida

Tuesday, June 7, 2022 7:00 PM Council Chambers

MEMORANDUM TO:

Members of the City of Jacksonville Beach Board of Adjustment
 
The following Agenda of Business has been prepared for consideration and action at a Regular 
Meeting of the Board of Adjustment:
 

 

CALL TO ORDER
 

ROLL CALL
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, Jeff 
Truhlar
Alternates: Todd Smith, Jennifer Williams
 

APPROVAL OF MINUTES
A. Regular Board of Adjustment Meeting held on May 17, 2022
 

CORRESPONDENCE
 

OLD BUSINESS
 

NEW BUSINESS
A. Case Number(s): BOA#22-100044

Applicant: Shining Stars ABA - Eric Mott
Agent: Ian Brown - Law Offices of Ian A. Brown
Owner: First Coast Womens Services, Inc. - Judy Weber
Property Address: 224 3rd Street North
Parcel ID: 173791-0000
Legal Description: Lot 2, Block 24, Atlantic Park
Current Zoning: C-1
Motion to 
Consider:

34-377 for no additional parking spaces in lieu of (7) seven spaces required 
to allow for the use of the second floor for support offices to a medical use 
on the first floor of an existing commercial building

B. Case Number(s): BOA#22-100046
Applicant: Mitchell Tidwell - Sunshine Pools
Agent: Mitchell Tidwell - Sunshine Pools
Owner: Jason Varney
Property Address: 1018 23rd Street North
Parcel ID: 179209-0550
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Legal Description: Lot 1, Block 88, Section “A” Jacksonville Beach
Current Zoning: RS-2
Motion to 
Consider:

34-337(e)(1)e, for lot coverage of 44% in lieu of 35% maximum to allow for 
installation of a paver patio, walkway and swimming pool deck for a recently 
permitted swimming pool at an existing single-family dwelling

C. Case Number(s): BOA#22-100047
Applicant: Atkins Builders, Inc. - John Atkins
Agent: Atkins Builders, Inc. - John Atkins
Owner: Patricia Lindbloom
Property Address: 215 21st Avenue South
Parcel ID: 179317-0000
Legal Description: Lots 4 and 5, Block FF, Permenters Replat of South Pablo 
Current Zoning: RM-2 (RS-3 Standards)
Motion to 
Consider:

34-338(e)(1)c.1, for a front yard setback of 17 feet in lieu of 20 feet 
minimum; 34-338(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 30 
feet minimum; and 34-338(e)(1)e, for lot coverage of 50% in lieu of 35% 
maximum to allow for construction of a new single-family dwelling

D. Case Number(s): BOA#22-100048
Applicant: Atkins Builders, Inc. - John Atkins
Agent: Atkins Builders, Inc. - John Atkins
Owner: Patricia Lindbloom
Property Address: 215 21st Avenue South
Parcel ID: 179317-0000
Legal Description: Lots 4 and 5, Block FF, Permenters Replat of South Pablo 
Current Zoning: RM-2 (RS-3 Standards)
Motion to 
Consider:

34-338(e)(1)c.1, for a front yard setback of 17 feet in lieu of 20 feet 
minimum; 34-338(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 30 
feet minimum; and 34-338(e)(1)e, for lot coverage of 39% in lieu of 35% 
maximum to allow for construction of a new single-family dwelling

E. Case Number(s): BOA#22-100049
Applicant: Matthew & Sarah Philbin
Agent: Luis Rosero, Pro-Builders of Florida, LLC.
Owner: Matthew & Sarah Philbin
Property Address: 735 11th Street North
Parcel ID: 177736-0000
Legal Description: Lot 6, Block 1, Ocean Pond Phase Three

 
Current Zoning: RS-1
Motion to 
Consider:

34-336(e)(1)c.2, for a northerly side yard setback of 7 feet and a southerly 
side yard setback of 6.8 feet in lieu of 10 feet required to rectify existing 
non-conformities; and 34-336(e)(1)e, for lot coverage of 41% in lieu of 35% 
maximum to allow for construction of a new rear addition and new screened 
patio at an existing single-family dwelling

F. Case Number(s): BOA#22-100054
Applicant: Joanne Stirrett



Board of Adjustment Agenda June 7, 2022 

City of Jacksonville Beach Page 3

Agent: N/A
Owner: Joanne Stirrett
Property Address: 1804 Ocean Pond Drive
Parcel ID: 179761-0618 (previously 179761-0620)
Legal Description: Lots 58 & 61, Pine Grove Unit 2
Current Zoning: RS-3
Motion to 
Consider:

34-338(e)(1)c.2, for a combined side yard setback of 10 feet in lieu of 
required 15 feet total; and 34-338(e)(1)e, for lot coverage of 42% in lieu of 
35% maximum to allow for construction of a new single-family dwelling

 

BOARD PROCEDURES
A. Consideration of the change of meeting times from 7:00 p.m. to 6:00 p.m. for all regular 

meetings
 

PLANNING DEPARTMENT REPORT
A. The next scheduled meeting is Tuesday, June 21, 2022. There are four scheduled cases.
 

ADJOURNMENT
 

NOTICE
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s Office at 
(904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net. 

Information concerning the hearing process is available online at www.jacksonvillebeach.org/publichearinginfo 
and a copy is also posted in the City Hall first floor display case. In accordance with Section 286.0114, Florida 
Statutes, any member of the public can attend the public hearing and can be heard on any matter presented 
before the Agency.  Anyone who wishes to provide live public comment should complete a “Speaker Request 
Card” and submit it to the recording secretary prior to the beginning of the meeting.  These forms are available at 
the entrance of the City Council Chambers for your convenience. Speakers will be called to address the Agency 
when specified items are under consideration and will be limited to a maximum of three minutes or less, at the 
discretion of the presiding officer. 
 
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) Comments. 
 Written public comments may be submitted by one of the following options: (1) Email to the Agency 
Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency Administrator - 
Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-person to Planning and 
Development at City Hall. Written comments that include all required information and are received 24 hours in 
advance of the meeting will be distributed to the Agency and attached to the related agenda item before the start 
of the meeting. Written public comments will be read into the record at the appropriate time and will be limited to 
three (3) minutes of reading time. All comments received are public record.

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any decision 
reached at this meeting may need a record of the proceedings. Such person may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based. 
 
 
 
 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net
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cc: City Manager; City Attorney 



Minutes of Board of Adjustment Meeting   
held Tuesday, May 17, 2022, at 7:00 P.M.,
in the Council Chambers, 11 North 3rd Street,
Jacksonville Beach, Florida

CALL TO ORDER 

Chairperson Alexi Gonzalez called the meeting to order at 7:00 P.M.  

ROLL CALL

Chairperson:      Alexi Gonzalez     
Vice-Chairperson:   Owen Curley
Board Members:      Dan Elmaleh Jeff Truhlar (absent) John Moreland
Alternates: Todd Smith Jennifer Williams

Senior Planner Christian Popoli, City Attorney Sandra Robinson, and Administrative Assistant Lauren 
Loria were also present. 

APPROVAL OF MINUTES:
It was moved by Mr. Curley, seconded by Mr. Moreland, and passed unanimously to approve the following 
minutes: 

 April 19, 2022 
 May 3, 2022    

CORRESPONDENCE: None

OLD BUSINESS:
A. Request for Successive Application for BOA#22-100012

Property Address:       ‘0’ 12th Avenue South (113 12th Avenue South)
Parcel ID:                   176191-0010

Mr. Popoli reviewed the request for rehearing criteria and noted approval required four affirmative 
votes. 

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Agent: Tim Franklin, 7760 Lake Avenue, Fanning Springs, explained the applicant’s position. 

Public Hearing:
The following spoke in support of the request:

 David Willis, 1221 1st Street South, 12-A, Jacksonville Beach

Ms. Gonzalez closed the public hearing.

A brief discussion ensued about granting a new hearing.
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Motion:  It was moved by Mr. Curley, seconded by Mr. Elmaleh, to approve the 
request for a rehearing of BOA#22-100012 based on the material mistake 
regarding lot coverage and reopening the hearing to consider the side yard 
setback. 

Discussion:
A discussion ensued about the original decision made by the Board of Adjustment. 

Roll Call Vote:      Ayes – Owen Curley, Dan Elmaleh
Nays – Todd Smith, John Moreland, Alexi Gonzalez

The motion failed 3-2.

NEW BUSINESS:
A. Case Number: BOA#22-100032

Applicant: Chad Bolen
Property Address: 610 Holly Drive
Parcel ID:  177848-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for lot coverage 
of 48% in lieu of 35% maximum; 34- 336(e)(1)g, for an accessory structure setback of 1.5 feet in 
lieu of 5 feet minimum along the northerly side yard, to allow for construction of an expanded 
swimming pool deck; and 34-373(a) for a gravel driveway in lieu of a required paved driveway at 
an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item. 

Applicant: Chad Bolen, 610 Holly Drive, Jacksonville Beach, stated the hardship was the 
requirement to correct new nonconformities. 

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, and seconded by Mr. Smith, to approve 
BOA#22-100032 based on the standards for a variance outlined in Section 
34-286 of the Land Development Code.

Discussion:
A discussion ensued about lot coverage, driveway, parking, and compliance. 

Roll Call Vote:      Ayes – Owen Curley, Todd Smith
Nays – Dan Elmaleh, John Moreland, Alexi Gonzalez

The motion failed 3-2.
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B. Case Number: BOA#22-100033
Applicant: Salt Air Homes, Inc., Mr. Oliver Kraut
Property Address: 715 7th Avenue North
Parcel ID:  174393-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for lot coverage 
of 48% in lieu of 35% maximum; 34-336(e)(1)g, for an accessory structure setback of 1.5 feet in 
lieu of 5 feet minimum along the northerly side yard, to allow for construction of an expanded 
swimming pool deck; and 34-373(a) for a gravel driveway in lieu of a required paved driveway at 
an existing single-family dwelling.

Mr. Popoli noted a mistake in the variance request which was noticed and requested the case be 
deferred.

Motion:  It was moved by Mr. Curley, and seconded by Mr. Elmaleh, to defer 
BOA#22-100033 to June 21, 2022.

 In a voice vote, the motion to defer passed unanimously. 

C. Case Number: BOA#22-100039
Applicant: Laura Polinsky & Kyle Godwin
Property Address: 910 13th Avenue South
Parcel ID:  176856-0020

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)e, for lot coverage 
of 48% in lieu of 35% maximum to allow for construction of a swimming pool deck at an existing 
single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Applicant: Laura Polinsky, 910 13th Avenue South, Jacksonville Beach, stated the hardship was a 
nonconforming lot that was substandard in size and area.

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, and seconded by Mr. Elmaleh, to approve 
BOA#22-100039, based on the standards for a variance outlined in Section 
34-286 of the Land Development Code.

Discussion: 
A brief discussion ensued about the lot size.
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Roll Call Vote:      Ayes – Dan Elmaleh, John Moreland, Owen Curley, Todd Smith, Alexi 
Gonzalez

The motion passed unanimously. 

PLANNING DEPARTMENT REPORT 
The next scheduled meeting is Tuesday, June 7, 2022. There are six scheduled cases. 

Mr. Popoli noted the next agenda would include operating procedures for the Board to review.

ADJOURNMENT
There being no further business, Ms. Gonzalez adjourned the meeting at 8:07 P.M.

Submitted by:  Lauren Loria
 Administrative Assistant

These minutes were reviewed by Planning & Development. 

Approval:

                                              
            Chairperson

                                  
            Date
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BOA#22-100044 
Zoning: C-1 
RE:  173791-0000 
Legal: Lot 2, Block 24 Atlantic Park Replat 
Address:  224 3rd Street North  

Request 

 Section(s): 34-377 for no additional parking spaces in lieu of (7) seven spaces 
required to allow for the use of the second floor for support offices to a medical use 
on the first floor at an existing commercial building 

Existing Conditions 

 The subject property is comprised of a lot of record, (circa 1924) located in the 
Limited Commercial future land use category. The property is currently zoned 
Commercial Limited: C-1. The subject property is comprised of a property 
measuring 62.5 feet in width and 100 feet in depth, with an area of 6250 square 
feet. The property is currently occupied by a commercial structure with adjoining 
parking in the rear. The building has most recently been used for a medical clinic, on 
the first floor. The existing parking area has mostly undefined parking spaces.  The 
proposed site plan would allow for seven regulation sized parking spaces, one of 
which would be an ADA design space.  This meets the number of required spaces 
based on the previous variance at a one space to 300 square foot ratio. Additionally 
the updates to the building would include a required fire exit staircase from the 
second story, which intrudes into the parking area. The proposed request would 
eliminate the need for additional parking for the second floor, which has gone 
unused for some time.  The applicant is proposing to bring the second floor back 
into use as office space for the employees.  
 
BOA#10-100115 For no additional Parking in lieu of 4 spaces for 2200 square feet 
of first floor office space converted to medical office (parking standard from 1/200 
from 1/300), BOA#11-95, for a 1 foot parking setback in lieu of 5 foot required for 54 
feet of parking along the north property line.  

Staff Analysis  

 The subject property is currently occupied by a structure built in 1946 according to 
the property appraiser’s data.  The renovations to the structure will require some 
updates and accommodations to address issues with building and fire code.  These 
updates will include the new proposed fire stairs on the rear of the structure.  These 
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stairs intrude into the parking area and reduce the ability of the applicant to provide 
additional parking, though practically, it reduces the potential parking by only one 
space.  The applicant’s business is considered a medical use under the LDC, but is 
a form of therapy for children with autism.  The applicant has provided a detailed 
breakdown of their business model, which would provide one on one training with 
the child and a Registered Behavioral Technician.  The applicant is proposing to use 
the upstairs for office work, which would be performed by the same staff as would 
use the downstairs.  The previous variance allowed the property to use the general 
office standard in leiu of the medical office standard for parking, a 1/300 square foot 
ratio, vs a 1/200 ratio.  This resulted in 7 spaces required, and the applicant has 
shown they can offer that in the submitted site plan.  Additionally, though they 
cannot be counted as legal spaces for LDC determination, there are three on street 
spaces along 3rd Street North, and at least 5 on street spaces along 2nd Avenue 
North, in the immediate vicinity.  Additionally, based on discussions with the 
applicants, some or most of their clients are at the facility for extended times, and 
may be dropped off by the parent / guardian, so the parking demand would be less 
than a typical doctor’s office.  Additionally, the extra office space on the second 
floor, would be utilized by the same employees as the first floor, so there would be 
no additional parking demands on the property with the use of the upstairs.  

Minimum parking standards 

 • Business Office: One (1) space per three hundred (300) sq. ft. 
of floor area. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is built out and maximizes the existing available land for parking 
and building.  There is no physical space to add any additional parking, 
additionally the requirements for egress stairs reduces the opportunity to 
provide any additional parking. The structure and site conditions predate the 
current LDC.  
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
structure was built in 1946. The most recent use of the property has been 
medical in nature.  The upgrades for fire code compliance are required and 
impact the ability to provide additional parking. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. A 
majority of the historic commercials structures and sites along 3rd Street North 
are similar in size and lack of parking. The allowed continued use of historic 
commercial structures is a goal of the Comprehensive Plan.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The property was approved for a parking variance for 
the downstairs use in 2010.  The use of the upstairs of an existing commercial 
structure is a reasonable use of the land, and preventing the use of the 
upstairs is an undue hardship considering there is no ability to meet the 
additional parking demands on site.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  Based on the available uses 
allowed in the C-1 zoning district, office use is one of the least intensive use for 
parking demand and the requested reduction is the minimum variance 
necessary to allow for the use of the upstairs of the existing structure.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
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Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  Further the reuse of existing commercial 
structures is furthering the goals of the 2030 Comprehensive Plan.  

  

Staff Recommendation + 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100044 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  

 

 
 



















 
 
 
 

 
 
 
 
 
 
 
 
 

To Whom It May Concern:  
 
Shining Stars Applied Behavior Analysis provides therapy to children and adolescents 
with autism and other developmental delays. Applied Behavior Analysis (ABA) therapy 
is an evidence-based therapy that helps to improve communication, social and adaptive 
skills. Children are referred for ABA therapy by a diagnosing provider to be assessed for 
treatment. ABA therapy is a behavioral health service and deemed a medically 
necessary treatment for children with autism. 
 
According to the most recent data collected by the Center for Disease Control (CDC), 
“about 1 in 44 children has been identified with autism spectrum disorder (ASD)”. The 
prevalence rates of ASD in children have steadily increased over the years, as seen in 
the graph below: 
 

 
 
ABA utilizes evidence-based practices to increase communication, social and adaptive 
skills to allow children to reach their highest potential and successfully transition to a 



less restrictive environment (such as a general education classroom with typically 
developing peers). Providing early intensive ABA services is proven to provide the best 
outcome for children with ASD.  
 
According to the National Institute of Health: “Early interventions occur at or before 
preschool age, as early as 2 or 3 years of age. In this period, a young child's brain is still 
forming, meaning it is more "plastic" or changeable than at older ages. Because of this 
plasticity, treatments have a better chance of being effective in the longer term. Early 
interventions not only give children the best start possible, but also the best chance of 
developing to their full potential.” 
 
Our service model includes Registered Behavior Technicians (RBTs) that work directly 
1:1 with clients and Board-Certified Behavior Analysts (BCBAs) that supervise the 
implementation of programs, as well as assess and make appropriate protocol 
modifications.  
 
We have one RBT scheduled with one client to provide services during the client’s 
scheduled session time. Session durations range from two hours to eight hours per day, 
based on the client’s recommended and approved hours of service. ABA therapy hours 
are based on the child’s skill level, developmental level and the frequency/ intensity of 
problem behaviors that interfere with the child’s quality of life.  
 
Shining Stars ABA also provides consultation services to parents of children with 
disabilities, teachers, and other providers to facilitate collaboration and consistency of 
treatment across all caregivers in the child’s life. 
 
Currently there are no ABA Autism clinics located within the city limits of Jacksonville 
Beach.  Based on the diagnosis numbers one out of every 44 young children living in 
our community is being affected by autism.  Shining Stars ABA is trying to provide a 
service that our community desperately needs.  As a representative for the quickly 
growing number of families affected by autism it is our strong opinion that the desperate 
need for ABA services should justify a variance for our proposed autism clinic. 
 
 
Thank you, 
 
Eric Mott 
President 
Shining Stars Applied Behavior Analysis 
www.ShiningStarsABA.com 
Eric.Mott@ShiningStarsABA.com 

http://www.shiningstarsaba.com/


 
 
Sources: 
 
Center for Disease Control (CDC) 
https://www.cdc.gov/ncbddd/autism/data.html 
 
National Institute for Health (NIH) 
https://www.nichd.nih.gov/health/topics/autism/conditioninfo/treatments/early-
intervention 
 
 

 
 

https://www.cdc.gov/ncbddd/autism/data.html
https://www.nichd.nih.gov/health/topics/autism/conditioninfo/treatments/early-intervention
https://www.nichd.nih.gov/health/topics/autism/conditioninfo/treatments/early-intervention
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BOA#22-100046 
Zoning: RS-2 
RE:  179209-0550 
Legal:  Lot 1, Block 88, Section A, Jacksonville Beach  
Address:  1018 23rd Street North 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 44% in lieu of 35% maximum to allow 
for installation of a paver patio, walkway and swimming pool deck for a recently 
permitted swimming pool at an existing single-family dwelling  

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1944) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-2.  The subject property is 50 feet in width and 
102 feet in length, with a lot area of 5100 square feet. As noted below, the house on 
the property is smaller than what is currently required by code, and smaller than 
what was required at the time of construction in 1985.  The property was granted a 
variance in 1983 for the construction of the smaller house. The property has an 
existing coping only pool permit that has been issued. Current lot coverage is 24% ~ 
 
BZA#330-83 for a single family home with a downstairs square footage of 685 
square feet in lieu of 1000 square feet required and 234 square feet of garage, plus 
a 2nd floor of 915 square feet.    

Staff Analysis  

 The existing lot is substandard in both size and area. The lot is 5,100 square feet in 
area, while the RS-2 standards are 7,500 square feet minimum, so the lot is roughly 
2,400 square feet short of the minimum lot size for this zoning district.  The applicant 
has requested 45% lot coverage based on 2,295 square feet of total impervious 
surface.  This number included 58 square feet of pool coping, which the City does 
not recognize as lot coverage.  Therefore the total request is actually 2,237 square 
feet, which equates to 44% lot coverage to accomplish the requested site pool deck.  
 
35% lot coverage on this lot coverage on this lot would be equally to 1,785 square 
feet.  Currently the house and all other impervious surfaces equal 1,238 square feet.  
This leaves roughly 547 square feet of lot coverage for any other additional 
impervious improvements on the lot.  If the lot were full sized, the requested 2,237 
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square feet would equal 30% total coverage. As noted above, the lot is significantly 
small for the RS-2 zoning district.  Additionally the requested lot coverage would be 
less than 35% if the applicant owned properly sized lot. 

Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area.  The lot is nearly 
one third smaller than the required minimum lot area.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
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Staff does not find that circumstances are a result of the applicant.  The lot is 
a nonconforming lot platted in 1944, with a home constructed in 1985. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request would be less than the maximum lot coverage, if the applicant owned a 
standard sized lot.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The use of the property as a site for a single family 
home is the highest and best use of the property and granting additional lot 
coverage would allow the continued use of the property as a single family 
home with typical accessory uses.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed lot coverage (as 
amended minus pool coping) would be the smallest variance necessary to 
construct the requested pool deck. The requested design would not require 
and setback reductions.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100046 
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BOA#22-100047 
Zoning: RM-2 (RS-3 Standards) 
RE:  179317-0000 
Legal:  Eastern 42 feet of Lots 4 & 5, Block FF, Permenter’s Replat 
Address:  215 21st Avenue South 

Request 

 Section(s): 34-338(e)(1)c.1, for a front yard setback of 17 feet in lieu of 20 feet 
minimum; 34-338(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 30 feet 
minimum; and 34-338(e)(1)e, for lot coverage of 50% in lieu of 35% maximum to 
allow for construction of a new single-family dwelling  

Existing Conditions 

 The subject property is a reconfiguration of two legal nonconforming lots of record 
(circa 1925) located in the Medium Residential future land use category. The 
property is currently zoned Residential Multifamily: RM-2.  The subject lot is 42 feet 
in width, 80 feet in depth, and has a lot area of 3,360 square feet.  The property is 
currently two platted lots of record, one of which is landlocked.  The City has 
permitted the applicant to reorient the property to the street to make two buildable 
lots with street frontage along 21St Avenue North. The resulting two lots maintain the 
same dimensions of the platted lots, thus the City considers these legal 
nonconforming lots with the same limitations and nonconformities. This property is 
in a multifamily zoning district, a majority of the surrounding properties are either two 
family dwellings, townhomes, or zero lot line single family homes. The property use 
currently developed with one single family home on both lots.  
 
No Previous Variances or Code Enforcement   

Staff Analysis  

 The property was platted as two lots of record roughly 40 feet wide and 80 feet 
deep.  Even on the 1925 plat, the northern most lot was landlocked and had no 
access to the street.  The applicant’s proposal to rotate the lot has been an 
accepted solution in other parts of the city, and the City treats such lots a legal 
nonconforming lots, and therefore buildable and not self-imposed, as the limitations 
on the lots are identical to the previous configuration with regards to the dimensional 
standards.  
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The zoning district allows for a multitude of uses, including multifamily and other 
intense residential uses.  The proposed use of a single family home is a permitted 
use in this zoning district. The lots are roughly half the size of the minimum lot size 
for RS-3 standards and two thirds the width.  This creates real hardships for 
development.  The minimum home size for RS-3 standards is 1200 square feet, plus 
parking for at least two cars, and a car port. It would be difficult to build to the 
minimum standards without a variance, and the applicant is proposing close to the 
minimum.  
 

 

Minimum Dimensional Standards 

 • Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet total for both side yards provided that no 

side yards are less than five (5) feet, except when the lot is a corner 
lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. Garages or carports shall not be included as 
part of the single family dwelling unit's minimum square footage.\ 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area. The subject 
property is slightly larger than half the minimum lot size, and two thirds the 
width, creating substantial hardships in meeting both setbacks and lot 
coverage.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
subject property is a legal nonconforming lot platted in 1925. The applicant is 
proposing a single family home that is very close to the minimum required 
homes size, and the least intense use allowed in this zoning district.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant is requesting to build a new home on a substandard lot.  The use of 
the property for a single family home is the least intense use allowed in this 
zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The use of the property as a site for a single family 
home is the reasonable use of the property and granting additional lot 
coverage would allow the construction of the proposed home.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The applicant has proposed a 
minimally designed home footprint and garage, and is not requesting to 
overbuild the lot, but build a modest single family home.  Lot coverage, while 
high in percentage, the real difference between 35% lot coverage and the 
proposed 50% is roughly 500 square feet, because of the small lot size.  
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6. Grant of variance will be generally consistent with the purposes, goals, 

objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100047 
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Location Map (property boundaries are representative only) 
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BOA#22-100048 
Zoning: RM-2 (RS-3 Standards) 
RE:  179317-0000 
Legal:  Lots 4 & 5 less and excepting the eastern 42 feet, Block FF, Permenter’s Replat 
Address:  215 21st Avenue South 

Request 

 Section(s): 34-338(e)(1)c.1, for a front yard setback of 17 feet in lieu of 20 feet 
minimum; 34-338(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 30 feet 
minimum; and 34-338(e)(1)e, for lot coverage of 39% in lieu of 35% maximum to 
allow for construction of a new single-family dwelling 

Existing Conditions 

 The subject property is a reconfiguration of two legal nonconforming lots of record 
(circa 1925) located in the Medium Residential future land use category. The 
property is currently zoned Residential Multifamily: RM-2.  The subject lot is irregular 
in shape, with a width of 42 feet in the rear, and 100 feet in the front, and depth of 
80 feet along the south property line. The property is currently two platted lots of 
record, one of which is landlocked.  The City has permitted the applicant to reorient 
the property to the street to make two buildable lots with street frontage along 21St 
Avenue North. The resulting two lots maintain the same dimensions of the platted 
lots, thus the City considers these legal nonconforming lots with the same limitations 
and nonconformities. This property is in a multifamily zoning district, a majority of 
the surrounding properties are either two family dwellings, townhomes, or zero lot 
line single family homes. The property is currently developed with one single family 
home on both lots.  
 
No Previous Variances or Code Enforcement   

Staff Analysis  

 The property was platted as two lots of record roughly 40 feet wide and 80 feet 
deep.  Even on the 1925 plat, the northern most lot was landlocked and had no 
access to the street.  The applicant’s proposal to rotate the lot has been an 
accepted solution in other parts of the city, and the City treats such lots a legal 
nonconforming lots, and therefore buildable and not self-imposed, as the limitations 
on the lots are identical to the previous configuration with regards to the dimensional 
standards.  
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The zoning district allows for a multitude of uses, including multifamily and other 
intense residential uses.  The proposed use of a single family home is a permitted 
use in this zoning district. The lots are roughly half the size of the minimum lot size 
for RS-3 standards and two thirds the width.  This creates real hardships for 
development.  The minimum home size for RS-3 standards is 1200 square feet, plus 
parking for at least two cars, and a car port. It would be difficult to build to the 
minimum standards without a variance, and the applicant is proposing close to the 
minimum.  
 

 

Minimum Dimensional Standards 

 • Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet total for both side yards provided that no 

side yards are less than five (5) feet, except when the lot is a corner 
lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. Garages or carports shall not be included as 
part of the single family dwelling unit's minimum square footage.\ 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area. The subject 
property is slightly larger than half the minimum lot size, and two thirds the 
width, creating substantial hardships in meeting both setbacks and lot 
coverage.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
subject property is a legal nonconforming lot platted in 1925. The applicant is 
proposing a single family home that is very close to the minimum required 
homes size, and the least intense use allowed in this zoning district.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant is requesting to build a new home on a substandard lot.  The use of 
the property for a single family home is the least intense use allowed in this 
zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The use of the property as a site for a single family 
home is the reasonable use of the property and granting additional lot 
coverage would allow the construction of the proposed home.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The applicant has proposed a 
minimally designed home footprint and garage, and is not requesting to 
overbuild the lot, but build a modest single family home.  Lot coverage, while 
high in percentage, the real difference between 35% lot coverage and the 
proposed 39% is roughly 170 square feet, because of the small lot size.  
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6. Grant of variance will be generally consistent with the purposes, goals, 

objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100048 
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Location Map (property boundaries are representative only) 
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Existing Survey 
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BOA#22-100049 
Zoning: RS-1 
RE:  177736-0000 
Legal:  Lot 6, Block 1, Pine Grove Unit 2 
Address:  \th Street North 

Request 

 34-336(e)(1)c.2, for a northerly side yard setback of 7 feet and a southerly side yard 
setback of 6.8 feet in lieu of 10 feet required to rectify existing non-conformities; and 
34-336(e)(1)e, for lot coverage of 41% in lieu of 35% maximum to allow for 
construction of a new rear addition and new screened patio at an existing single-
family dwelling 

Existing Conditions 

 The subject property is legal a nonconforming lot of record (circa 1941) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The exiting lot measures 60 feet in width 
and 150 feet in depth, with a lot area of 9,000 square feet.  The home on the subject 
lot was constructed in 1954, with an addition added in 2014.  All current 
improvements on the lot including an existing shed totally 37%.  The current owner 
purchased the home in 2021 with the exiting 37% lot coverage, as well as existing 
setback nonconformities. The applicant is requesting to add a small screen 
enclosure to the rear of the property, and enclosing the area mostly occupied by an 
existing rear covered patio.  This would square off the rear of the house, add a 
smaller screen room, and patio to the new rear of the house. The net difference in 
lot coverage increase would be 4% 
 
No Previous variances, no active code cases.  

Staff Analysis  

 The applicant is requesting lot coverage of 41% in lieu of 35%, with an existing lot 
coverage of 37%, and to address existing nonconforming side yard setbacks, both 
of which are less than the require 10 feet, but were conditions created at the time of 
construction in 1954.  The applicant purchased the house in 2021 with the existing 
nonconforming lot coverage and side yard setbacks.  Were the applicant to perform 
a major renovation, the existing nonconformities would need be rectified through a 
variance at that time.  At a minimum, the existing nonconformities should be 
addressed at this time. With the new addition and patio, were the lot a full sized 
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legal lot at 10,000 square feet, the proposed lot coverage would be 37%, not 
dissimilar to the exiting lot coverage currently on the property with a 9,000 square 
foot lot.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area, and the exiting 
home is nonconforming in both lot coverage and side yard setbacks on both 
sides of the existing house.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
existing home is currently nonconforming in both setbacks and lot coverage, 
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and the lot is a platted lot of record that is substandard in both area and width 
when platted in 1941.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. At a 
minimum, the existing nonconformities would not confer any special privilege 
were they rectified, as that would be necessary for the continued renovation 
and upkeep of the existing home. The modest increase in lot coverage would 
also allow for the continued use and investment in an existing home through 
improvements and additions, a common right enjoyed by other homeowners in 
the zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The existing home has nonconformities that must be 
rectified for the existing and contained use and reinvestment in the home.  The 
ability to add onto the house is a common right enjoyed by homeowners in the 
RS-1 district, and the undersized lot creates a real hardship to achieve that 
goal.     
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The request includes both 
rectifying existing nonconforming side yard setbacks, and also adding only 4% 
net lot coverage increase, as the existing home and improvements to the lot 
total 37% currently.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
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designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100049 
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Location Map (property boundaries are representative only) 
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BOA#22-100054 
Zoning: RS-3 
RE:  179161-0618 
Legal:  Lot 58, Ocean Pond Unit 3 
Address:  1804 Ocean Pond Drive 

Request 

 Section(s): 34-338(e)(1)c.2, for a combined side yard setback of 10 feet in lieu of 
required 15 feet total; and 34-338(e)(1)e, for lot coverage of 42% in lieu of 35% 
maximum to allow for construction of a new single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1989) located in 
the Residential Low future land use category. The property is currently zoned 
Residential Single Family: RS-3.  The subject lot is irregular in shape, having one 
side at an obscure angle and the other at a curve, leading to different sides having 
varying depths as follows: rear width, 50 feet, southern side length of 116 feet, a 
northern side length of 98 feet, and a front width length of 42 feet. Overall area is 
4,349 square feet.  The property has been part of an adjoining lot, as a rear yard of 
an existing home. The owner is requesting to use this existing lot on its own, to build 
a new single family home.  The applicant is requesting to reduce the combined 
setback, and increase the lot coverage to accomplish this request.  
 
Appeal of variance request for ocean pond subdivision setbacks: a complex 
variance request to reduce interior side yard setbacks for the narrow lots for the 
Ocean Pond Subdivision was denied by the BOA in 1990.  Appeals of BOA 
decisions were appealable to the City Council. Council approved the appeal, 
granting the variance. The variance allows for a single (one or the other) side yard 
setback of 2 feet for this specific lot in the Ocean Pond subdivision, but did not 
address the overall combined setback of 15 feet.   Additionally, a previous variance 
was approved for a rear yard setback of 20 feet in lieu of 30 feet.   

Staff Analysis  

 The Ocean Pond subdivision has some unique features and challenges that make 
development more complicated than a standard lot in the City.  The subdivision as a 
whole was granted a complex set of variances that changed the setbacks for many 
of the lots, and not consistently.  This application pertains to Lot 58.  Additionally, to 
add to the complexity, many of the historic records for this project were staff was 
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unable to locate.  This lot in essence has the following entitlements approved 
through past variances: 1) one side yard setback may be 2 feet in lieu of 5, 2) the 
rear yard may be 20 feet in lieu of 30. The two requests for this specific lot in this 
application address the two remaining issues to accomplish this design, mainly the 
combined yard setback and the lot coverage.  The lot is roughly 1,700 square feet 
shy of 6,000 square feet as required by RS-3 standards, and is only 50 feet wide.  
The lot clearly substandard in width and area, and given the irregular shape, 
development of the lot requires a creative site plan with an elongated and irregular 
shaped house.  
 

 

Minimum Dimensional Standards 

 • Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet total for both side yards provided that no 

side yards are less than five (5) feet, except when the lot is a corner 
lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. Garages or carports shall not be included as 
part of the single family dwelling unit's minimum square footage.\ 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 3 of 7 June 7, 2022 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area. The subject 
property along with the majority of the lots in this subdivision were granted 
variances in an attempt to make them buildable, but failed to rectify all the 
inconsistencies with the code.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant lives in the subdivision, and their lot was part of the original variances 
required for construction, obtained by the developer in 1990.  These lots were 
platted in this condition in 1989 and are legal nonconforming lots. 
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
surrounding homes in this area are all part of a complete subdivision that 
included may variances to address needed relief from development 
constraints, approval of this variance will allow the applicant to build a modest 
sized home with an attached garage in a single family zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The use of the property as a site for a single family 
home is the reasonable use of the property and granting additional lot 
coverage would allow the construction of the proposed home.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
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Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The applicant has proposed a 
minimally designed home footprint and garage, and is not requesting to 
overbuild the lot, but build a modest single family home.  Were this a properly 
sized lot for the RS-3 zoning district, the lot coverage would be near 30%.  
Additionally the irregular shape of the lot makes utilization of the lot area 
difficult.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100054 
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Location Map (property boundaries are representative only) 
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Existing Survey 
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Proposed Site Plan 
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