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City of Jacksonville Beach
 

Regular Meeting Agenda  
  

Board of Adjustment

11 North Third Street
Jacksonville Beach, Florida

Tuesday, March 15, 2022 7:00 PM Council Chambers

MEMORANDUM TO:

Members of the City of Jacksonville Beach Board of Adjustment
 
The following Agenda of Business has been prepared for consideration and action at a Regular 
Meeting of the Board of Adjustment:
 

 

CALL TO ORDER
 

ROLL CALL
 

APPROVAL OF MINUTES
A. Regular Board of Adjustment Meeting held on March 1, 2022
 

CORRESPONDENCE
A. Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, 

Jeff Truhlar
Alternates: Todd Smith, Jennifer Williams

 

OLD BUSINESS
 

NEW BUSINESS
A. Case Number(s): BOA#22-100009

Applicant: Loveluci, LLC., Misti Stephens & Nancy Love
Agent: Scott Rae
Owner: Loveluci, LLC.
Property Address: 422 9th Avenue North
Parcel ID: 174457-0000
Legal Description: Lot 4, Block 95, Florida Land Investment Co. and Pablo Beach 

Improvement Co's. Replat
Current Zoning: RM-1
Motion to 
Consider:

34-339(e)(1)f, for lot coverage of 44% in lieu of 35% maximum to allow for 
construction of a new two-family dwelling

B. Case Number(s): BOA#22-100010
Applicant: Svetoslav Rankov
Agent: N/A
Owner: Svetoslav Rankov
Property Address: 1105 11th Avenue North
Parcel ID: 178999-0060
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Legal Description: Part of Lots 5 and 6, Section “A” Jacksonville Beach
 

Current Zoning: RS-2
Motion to 
Consider:

34-337(e)(1)e, for lot coverage of 43% in lieu of 35% maximum to allow for 
construction of a paver strip driveway at an existing single-family dwelling

C. Case Number(s): BOA#22-100012
Applicant: New Atlantic Builders, Inc.
Agent: Stephen B. Williams, EXP Realty
Owner: DaveCar Investments, LLC.
Property Address: '0' 12th Avenue South
Parcel ID: 176191-0010
Legal Description: Lot 10, Block 112, Pablo Beach South
Current Zoning: RM-2
Motion to 
Consider:

34-340(e)(1)c.2, for a side yard setback of 7.5 feet in lieu of 10 feet 
minimum; and 34-340(e)(1)f, for lot coverage of 44% in lieu of 35% 
maximum to allow for construction of a new two-family dwelling

D. Case Number(s): BOA#22-100016
Applicant: Wendi Wheeler Meek
Agent: N/A
Owner: Wheeler, Wheeler W Revocable Living Trust
Property Address: 1485 2nd Street North
Parcel ID: 173988-0010
Legal Description: The North 43.5 feet of Lot 107, Flagler Tract     
Current Zoning: RM-2
Motion to 
Consider:

34-340(e)(1)c.1, for a front yard setback of zero feet in lieu of 20 feet 
minimum to allow for construction of a new second story attached deck to 
an existing single-family dwelling

 

PLANNING DEPARTMENT REPORT
A. The next scheduled meeting is Tuesday, April 5, 2022. There are six scheduled cases.
 

COURTESY OF THE FLOOR TO VISITORS
 

ADJOURNMENT

NOTICE
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s Office at 
(904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net. 

Information concerning the hearing process is available online at www.jacksonvillebeach.org/publichearinginfo 
and a copy is also posted in the City Hall first floor display case. In accordance with Section 286.0114, Florida 
Statutes, any member of the public can attend the public hearing and can be heard on any matter presented 
before the Agency.  Anyone who wishes to provide live public comment should complete a “Speaker Request 
Card” and submit it to the recording secretary prior to the beginning of the meeting.  These forms are available at 
the entrance of the City Council Chambers for your convenience. Speakers will be called to address the Agency 
when specified items are under consideration and will be limited to a maximum of three minutes or less, at the 
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discretion of the presiding officer. 
 
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) Comments. 
 Written public comments may be submitted by one of the following options: (1) Email to the Agency 
Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency Administrator - 
Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-person to Planning and 
Development at City Hall. Written comments that include all required information and are received 24 hours in 
advance of the meeting will be distributed to the Agency and attached to the related agenda item before the start 
of the meeting. Written public comments will be read into the record at the appropriate time and will be limited to 
three (3) minutes of reading time. All comments received are public record.

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any decision 
reached at this meeting may need a record of the proceedings. Such person may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based. 
 
 
 
 
 
 
 
 
 
 
cc: City Manager; City Attorney 



Minutes of Board of Adjustment Meeting   
held Tuesday, March 1, 2022, at 7:00 P.M.,
in the Council Chambers, 11 North 3rd Street,
Jacksonville Beach, Florida

CALL TO ORDER 

Chairperson Alexi Gonzalez called the meeting to order at 7:00 P.M. 

ROLL CALL

Chairperson:      Alexi Gonzalez     
Vice-Chairperson:   Owen Curley
Board Members:      Dan Elmaleh Jeff Truhlar (absent) John Moreland
Alternates: Todd Smith Jennifer Williams

Senior Planner Christian Popoli, City Attorney Sandra Robinson, and Administrative Assistant Lauren 
Loria were also present. 

APPROVAL OF MINUTES:  
It was moved by Mr. Curley, seconded by Mr. Elmaleh, and passed unanimously to approve the following 
minutes:

 February 1, 2022

It was moved by Mr. Curley, seconded by Mr. Moreland, and passed unanimously to approve the following 
minutes:

 February 15, 2022

Ms. Gonzalez provided an overview of the meeting procedures.

CORRESPONDENCE: None 

OLD BUSINESS:
A. Case Number: BOA#21-100191

Applicant/Owner:       David Merritt
Property Address: 1339 Pinewood Lane
Parcel ID:  178286-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.1 for a front yard 
setback of 15 feet in lieu of 25 feet minimum to allow for construction of a new single-family 
dwelling.

Ex-Parte Communication: None 
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Applicant: David Merritt, 1704 Girvin Road, Jacksonville, clarified his application and said he still 
planned to adhere to the 25 feet minimum setback. He stated the application was incorrect. He said 
he was asking for a variance for two house corners to go over the building lot line. 

A discussion ensued about the lot line request and the shaded area on the site plan.

Public Hearing: 

The following submitted an email in opposition of the variance which was read into the record:
 Don Jacobs, 327 7th Avenue North, Jacksonville Beach 

Ms. Gonzalez closed the public hearing.

Mr. Popoli reiterated the application details and reviewed the site plan. 

Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland to re-open the Public 
Hearing. 

In a voice vote, the motion was unanimously approved. 

Mr. Merritt said he would be willing to go with the 15 feet setback indicated on the application.  

Mr. Popoli confirmed the request would still be for a front yard setback of 15 feet in lieu of 25 feet 
minimum. 

A discussion ensued regarding the hardship, footprint, and the applicant’s correspondence with 
neighbors.

Ms. Gonzalez closed the second public hearing. 

Discussion: 
A discussion ensued regarding the odd shape of the lot, visibility of corners and driveways, and code 
violations.

Motion:  It was moved by Mr. Moreland, seconded by Mr. Smith, to deny BOA#21-
100191 based on the testimony provided and no demonstrated hardship.  

Roll Call Vote:         Ayes – John Moreland, Todd Smith
Nays – Owen Curley, Dan Elmaleh, Alexi Gonzalez

The motion to deny the application failed 2-3.

Motion:  It was moved by Mr. Curley, seconded by Mr. Elmaleh, to approve BOA#21-
100191 based on the testimony and evidence provided the request has met 
the standards for a variance outlined in Section 34-286 of the Land 
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Development Code and conditionally approved as reflected on the submitted 
site plan. 

Motion to Amend: It was moved by Mr. Curley, seconded by Mr. Elmaleh, to amend the motion 
so the Board would be conditionally approving the application based on the 
submitted request and not the site plan.

Roll Call Vote:         Ayes – Owen Curley, Dan Elmaleh, Alexi Gonzalez
Nays – John Moreland, Todd Smith 

Restated Motion:  It was moved by Mr. Curley, seconded by Mr. Elmaleh, to approve BOA#21-
100191 based on the testimony and evidence provided the request has met all 
the standards for a variance outlined in Section 34-286 of the Land 
Development Code and conditioned upon the submitted request for 15 feet 
setback in lieu of 25 feet minimum and not the site plan. 

Roll Call Vote:         Ayes – Owen Curley, Dan Elmaleh, Alexi Gonzalez
Nays – John Moreland, Todd Smith 

The motion passed 3-2. 

NEW BUSINESS:
A. Case Number: BOA#22-100006

Applicant: Christopher S. Moale
Owner: OGM Homes, LLC
Property Address: 435 10th Place South
Parcel ID:  176424-0000

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)e for lot coverage 
of 43% in lieu of 35% maximum; and 34- 337(e)(1)d for no garage or carport in lieu of a one-car 
garage or carport for a single-family dwelling of 1,134 square feet in lieu of 1,200 square feet 
minimum, to allow for construction of a shed/workshop and rectify existing non-conformities at an 
existing single-family dwelling.

Ex-Parte Communication: None

Applicant: Christopher Moale, 14079 Carson Court, Jacksonville, stated the hardship was a 
nonconforming lot.  

Public Hearing: None.

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Moreland, seconded by Mr. Curley to approve 
BOA#22-100006, under the condition based on the standards for a variance 
outlined in Section 34-286 of the Land Development Code.
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Discussion: None. 

Roll Call Vote:          Ayes – Dan Elmaleh, John Moreland, Owen Curley, Todd Smith, Alexi
Gonzalez

The motion was unanimously approved. 
        

B. Case Number: BOA#22-100007
Applicant: Geneva Henderson
Owner: Geneva P Henderson Living Trust
Property Address: 664 Bonaire Circle
Parcel ID:  180949-1250

City of Jacksonville Beach Land Development Code Section(s): Ordinance 2002-7843 Ocean 
Cay PUD for lot coverage of 50% in lieu of 45% maximum to allow for construction of a new 
addition to an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item. Mr. 
Curley did note this property was located within his neighborhood, but he has not discussed this 
item. 

Applicant: Geneva Henderson, 664 Bonaire Circle, Jacksonville Beach, noted Ocean Cay was a 
PUD (Planned Urban Development) and stated the hardship was an undersized lot. She submitted 
three letters [on file] in support of the variance from her neighbors. 

A discussion ensued about the PUD’s review process.

Ms. Gonzalez shared the Board’s decision could not be contingent upon the HOA or neighborhood 
governing body’s decision or recommendation. 

Mr. Popoli confirmed Ms. Gonzalez’s statement. 

Public Hearing: 

Mr. Curley summarized letters from the following [on file] submitted in support of the variance:
 Caty & Kyle Southall, 656 Bonaire Circle, Jacksonville Beach 
 Joseph & Francis Rodriguez, 672 Bonaire Circle, Jacksonville Beach
 Nikki Smith, 681 Bonaire Circle, Jacksonville Beach

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#22-
100007, based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.



Board of Adjustment Meeting
Tuesday, March 1, 2022

5

Discussion: 
Ms. Gonzalez said the hardship of the property was noted in the staff report, and the issue of growing 
families and work from home circumstances were not criteria they could make decisions on.  

Roll Call Vote:      Ayes – Dan Elmaleh, John Moreland, Owen Curley, Todd Smith, Alexi 
Gonzalez

The motion was unanimously approved. 

C. Case Number: BOA#22-100008
Applicant/Owner Brent & Jen Starzacher
Property Address: 15 Millie Drive
Parcel ID:  179601-0000

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)c.2, for a corner 
side-yard setback of 5 feet in lieu of 18 feet minimum; 34-337(e)(1)e, for lot coverage of 37% in 
lieu of 35% maximum; and 34-373(f) for use of turf block pavers in lieu of a required paved 
driveway to allow for construction of a new two-car garage addition to an existing single-family 
dwelling.

Ex-Parte Communication: None.

Applicant: Brent and Jen Starzacher, 15 Millie Drive, Jacksonville Beach, stated the hardship was 
a nonconforming lot. He said they would like to improve the functionality of the property. He stated 
the garage would be attached by a breezeway and closer to the house. 

A discussion ensued regarding setbacks.

The applicant provided a site plan [on file]. 

Public Hearing: 

The following submitted an email in opposition of the variance which was read into the record:
 Erica Morrison, Jacksonville Beach 

Mr. Starzacher noted the neighbors they spoke to did not have any objections. He said the traffic on 
Millie Drive did not affect their entrance on 7th Street. 

A discussion ensued about the size of the garage.

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#22-
100008, based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.
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Discussion: 
A discussion ensued regarding setbacks and site lines, the garage, and requesting accurate numbers 
on site plans. 
 
Roll Call Vote:      Ayes – John Moreland, Owen Curley, Dan Elmaleh, Todd Smith, Alexi 

Gonzalez

The motion was unanimously approved. 

PLANNING DEPARTMENT REPORT 
The next scheduled meeting was Tuesday, March 15, 2022. There were six scheduled cases. 

COURTESY OF THE FLOOR TO VISITORS
None.

ADJOURNMENT
There being no further business, Ms. Gonzalez adjourned the meeting at 8:17 P.M.

Submitted by:  Lauren Loria
 Administrative Assistant

These minutes were reviewed by Planning & Development. 

Approval:

                                              
            Chairperson

                                  
            Date
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BOA#22-100009 
Zoning: RM-1 
RE:  174457-0000 
Legal:   Lot 4, Block 95, Pablo Beach North Replat 
Address:  422 9th Avenue North 

Request 

 Section(s) 34-339(e)(1)f, for lot coverage of 44% in lieu of 35% maximum to allow 
for construction of a new two-family dwelling 

Existing Conditions 

  The subject property is an existing nonconforming lot of records (circa 1925) 
located in the Medium Density Residential future land use category. The property is 
currently zoned Residential Multifamily: RM-1.  Most recently the lot was occupied 
by a single family home which has been demolished. The lot is 50 feet wide by 125 
feet deep with an area of 6,250 square feet. The property is located in a block with a 
mix of single family homes, two family dwellings and townhomes.  The lot exceeds 
the minimum lot area for this zoning district by 250 square feet. The lot is 50 feet in 
width which meets the minimum for the street frontage, but is 10 feet less than the 
minimum of 60 feet at the front setback line.  
 
A previous variance was applied for in 2021, BOA#21-100031 for side yard 
setbacks of 5 feet on either side and lot coverage of 45% which was WITHDRAWN. 
No noted code enforcement cases, currently under construction under permit 21-
1774 

Staff Analysis  

 The current lot is substandard in width by 10 feet.  The lot does however exceeds 
the minimum lot area minimum by 250 square feet.  The proposed two family 
dwelling is currently permitted and under construction with a proposed lot coverage 
just below the maximum of 35%.  The current design has the same footprint of the 
structures but utilizes minimal additional lot coverage through the use of gravel 
walkways and ribbon strip driveways.  The applicant has chosen to request a 
variance for lot coverage so they can install full concrete driveways and walkways.  
As noted above, the current lot, although substandard in width, it exceeds the 
minimum lot area by a significant portion.  The applicant could have reduced the 
size of the structure to accommodate concrete driveways if that was what they 
desired.  There should be a logical correlation between the nature of the 
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substandard portion of the lot and the variance request.  In this case, since the lot is 
narrow, a request for relief from side setbacks would provide a logical connection to 
the nature of the lot.  In this specific case, the request for lot coverage does not 
correlate to any hardship in lot size, as the lot exceeds the minimum lot area for the 
zoning district.  There is no hardship that relates to lot coverage.  

Minimum Dimensional Standards 

 Two-family dwellings.  
• Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A two-family dwelling structure shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area. Each 
unit within a two-family dwelling structure shall contain a minimum of eight 
hundred (800) square feet of conditioned living area. 

• Wall separation. Two-family dwellings shall contain a two (2) hour fire 
resistant wall between units. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures. All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does not find that there are circumstances unique to the subject parcel of 
land.  The lot is identical to other lots in the immediate area and the zoning 
district.  The immediate lot to the east has a two family dwelling that did not 
require a variance for lot coverage, but did require one for lot width. 414 9th 
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avenue north was granted a variance in 1998 for side yard setbacks of 5 feet 
on each side.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The applicant 
has submitted plans for this two family dwelling which have been reviewed and 
approved at 35% lot coverage.  It is only because the applicant has now 
decided to use full concrete in lieu of pervious materials that they are 
requesting a variance.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges. The lot is in 
excess of the minimum lot area requirements and the applicant has shown 
they can build a two family dwelling on site without a variance, as noted by the 
approved permit currently under construction.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. The applicant has not been denied the ability 
to develop the site, as noted by the permit approved and currently under 
construction.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accommodate the proposed new two family dwelling.  The applicant 
does not need a variance to use the property for a two family dwelling.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
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Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends DENIAL of BOA#22-100009 
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Location Map (property boundaries are reprehensive only) 
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Existing Survey 
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Proposed Site Plan 
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BOA#22-100010 
Zoning: RS-2 
RE:  178999-0000 
Legal:   Parts of Lots 5 & 6, Section A, Jacksonville Beach 
Address:  1105 11th Avenue North 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 43% in lieu of 35% maximum to allow 
for construction of a paver strip driveway at an existing single-family dwelling 

Existing Conditions 

 The subject property is an existing conforming lot made up of parts of lots of record 
(circa 1944) located in the Low Density Residential future land use category. The 
property is currently zoned Residential Single Family: RS-2. Though the exact date 
of the creation of the lot cannot be determined through records available, the 
existing home was built in 1977, and the lot likely dates to that time or before. It is 
considered a conforming lot as it meets the minimum requirements for the zoning 
district. . The lot is 69 feet wide at the narrowest along the north property line, and 
76 feet in width at the street.  It’s 120 feet in depth and has an overall area of 8,786 
square feet. The home was permitted for an addition in 2017. The applicant 
currently does not have a driveway. 
 
No previous variances or code cases.  

Staff Analysis  

 The current home was expanded starting in 2017 with a rear addition.  The current 
lot is conforming in size.  The current home with the addition and the existing 
driveway was over lot coverage minimums at the time of construction.  It appears 
from City records that the previous permit miscalculated the lot coverage for the 
project.  The applicant completed the addition and when he went to complete the 
project with a new driveway realized he was over lot coverage.  The home currently 
does not have a driveway, and is required to by code.  The applicant has proposed 
a minimal strip driveway to meet the paving requirements, while keeping lot 
coverage to a minimum.  
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Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 
• Front yard: Twenty (20) feet. 
• Side yard: Fifteen (15) feet in total for both side yards provided that no side 

yards are less than five (5) feet, except when the lot is a corner lot. For a 
corner lot, the side yard on the corner shall be twenty (20) percent of the lot 
width or ten (10) feet, whichever is greater, except the side yard is never 
required to exceed twenty (20) feet. 

• Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject house with the now complete addition would have likely 
required a variance at the time of construction, except for a miscalculation in 
lot coverage during the application process. The applicant now has a 
nonconforming structure due to the lack of driveway.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
building permit application lot coverage was miscalculated by the applicant’s 
contractor and now the applicant has no required paved driveway. The 
situation is not a result of deliberate actions of the applicant.  
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3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Granting of the proposed variance will only restore the home to legal status 
with a paved driveway.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The applicant cannot provide a paved drive as required 
by code without relief from the code required lot coverage.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  As the applicant has shown on the 
site plan, the paver strips are adding a small amount of lot coverage to address 
the required paved driveway. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-10010 
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Location Map (property boundaries are reprehensive only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100012 
Zoning: RM-2 
RE:  176191-0010 
Legal:  Lot 10, Block 112, Pablo Beach South 
Address:  0 12th Avenue South (113 12th Avenue South)  

Request 

 Section(s): 34-340(e)(1)c.2, for a side yard setback of 7.5 feet in lieu of 10 feet 
minimum; and 34-340(e)(1)f, for lot coverage of 44% in lieu of 35% maximum to 
allow for construction of a new two-family dwelling 

Existing Conditions 

 The subject property is an existing nonconforming lot of record (Circa 1909) located 
in the Residential Medium Density future land use category.  The property is located 
in the Residential Multifamily: RM-2 zoning district. The property is currently 50 feet 
in width and 125 feet in depth. The lot area is 6,250 square feet.  The lot is currently 
vacant.  The proposed project would have rear access to the garages, which is 
common along this specific alley.   
 
No previous variances or code cases.  

Staff Analysis  

 The property is currently substandard in width, as the minimum is 60 feet in width at 
the building line.  The property however is not substandard in lot area, exceeding 
the minimum of 6,000 square feet.  The proposed design of the two family dwelling 
does attempt to limit lot coverage through the use of wheel strips and is providing a 
two car garage for each unit.  There should be a logical correlation between the 
request for variance and the specific hardship.  In this case, the hardship for this lot 
is the width, so a request for side yard setbacks would be a request that would 
correlate with the specific hardship.  The request in this case is for lot coverage in 
excess of 35% with no hardship with regards to lot area.  Technically the proposed 
project could be reduced in size to meet the lot coverage standards. The minimum 
floor area required for a two family dwelling is 800 square feet per unit, 1,600 square 
feet total.  The base floor area (single floor) for each unit is 1,300 +- square feet, 
combined of over 2,500 square feet.  
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Minimum Dimensional Standards 

 (1)Two-family dwellings. 
• Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A two-family dwelling structure shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area. Each 
unit within a duplex structure shall contain a minimum of eight hundred (800) 
square feet of conditioned living area excluding garage or carport. 

• Wall separation. Two-family dwellings shall contain a two (2) hour fire 
resistant wall between units. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures. All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The current lot, platted in 1909 is substandard in width. The lot is typical 
of lots in the area with regards to shape and area.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does and does not find that circumstances are a result of the applicant.  
Although the lot is substandard in width, the lot has an excess of lot area which 
would allow the applicant to build a structure that meets the code requirements 
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without the need for a variance.  The applicant’s desire to build a bigger 
structure is what results in the request, not a deficiency of the lot.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will and will not confer special 
privileges. The desire to build a larger structure is not a reason to grant a 
variance on a property with no correlated hardship. However the request for 
setback reduction does have logical connection to the lot width, therefore the 
side setback reduction will not confer special privilege as there is a hardship 
for lot width.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does and does not find that literal interpretation of the code would 
deprive the applicant of rights and privileges. The applicant could build a two 
family dwelling on this lot without relief for lot coverage.  There is a hardship for 
width, therefore literal interpretation for side yard would be an unnecessary 
hardship.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does and does not find that the requested variances are the minimum 
variance needed to accommodate the proposed new home.  As noted above, 
there is no hardship with regards to lot area that would require a variance from 
the lot coverage maximums. There is a hardship for side yard setbacks, and 
based on the proposed design, the request for reduction is the minimum 
needed for setback reduction to accomplish this plan.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
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designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial of the request for lot coverage increase and 
Approve the request for side yard setback reduction of  BOA#22-10010 
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Location Map (property boundaries are reprehensive only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100016 
Zoning: RM-2 
RE:  173988-0010 
Legal:  North 43.5 feet of Lot 107, Flagler Tract 
Address:  1485 2nd Street North.  

Request 

 Section(s): 34-340(e)(1)c.1, for a front yard setback of zero feet in lieu of 20 feet 
minimum to allow for construction of a new second story attached deck to an 
existing two-family dwelling 

Existing Conditions 

 The subject property is a portion of an existing nonconforming lot of record (circa 
1936) located in the Medium Density Residential future land use category. The 
property is currently zoned Residential Multifamily: RM-2. The current lot is the 
northern half of lot 107, and is the north half of a two family dwelling built in 1985.  
The current structure meets all required setbacks per the RM-2 standards and does 
not exceed lot coverage.  The lot itself is nonconforming based on size and width. 
The current lot is 2198 square feet in area.  The minimum for the RM-s standard is 
6,000 square feet for a two family dwelling. If the lot were split as this one has been, 
the minimum would be 3,000 square feet per half.  Even at half the required size, 
this lot would be substandard in area.  Additionally the lot is only 50 feet in width.  
 
No Previous Variances, active Stop Work Order SWO-21-558  

Staff Analysis  

 The current two family dwelling was constructed in 1985, which predates the current 
Land Development Code.  Although the structure currently meets all required 
setbacks, the structure is small, measuring only 1,334 square feet in area.  The 
home has no real outside living area, as the remainder of the existing lot is taken up 
with driveway.  Also, the adjacent structure on the interior of the block to the east is 
very close to the property line, leaving no practical area for any patio or other 
outside living area.  The applicant’s only practical option is to provide an amenity 
either in front of the house or along the corner side yard, adjacent to second avenue 
north.  The home currently has a very small balcony on the front in the same 
location the applicant is proposing to add the new deck, so it would be the logical 
place to expand.  
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Minimum Dimensional Standards 

 (1)Two-family dwellings. 
• Minimum lot area: Six thousand (6,000) square feet. 
• Minimum lot width: Sixty (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A two-family dwelling structure shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area. Each 
unit within a duplex structure shall contain a minimum of eight hundred (800) 
square feet of conditioned living area excluding garage or carport. 

• Wall separation. Two-family dwellings shall contain a two (2) hour fire 
resistant wall between units. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures. All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject parcel is a substandard lot in both width and area, whether 
calculated as a full lot for a two family dwelling or even as half of a two family 
dwelling.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The home 
is half of a two family dwelling constructed in 1985.  Although the structure is 
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conforming, there’s no practical way to expand the structure or add any 
accessory outside living area without some relief from the code.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Granting of this variance will allow the home to have a second story deck 
which is a common amenity on many structures within this zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The home currently occupies all buildable area of the 
lot based on setbacks.  Any addition or expansion of the primary structure 
would require relief from the code. The addition of a second story deck would 
be a less intense use as compared to a full addition, and would count at 50% 
lot coverage. Additionally the second story nature would allow for visibility at 
the intersection of the driveway and the street.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  While the lot is substandard, the 
depth of the deck could be reduced to have less impact on the setback.  This 
would be the minimum variance needed to provide a deck as proposed, the 
design could be reduced.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-10016 
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Location Map (property boundaries are reprehensive only) 
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Existing Survey  
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Proposed Site Plan 
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	21-100012 Staff report complete

	D. Case Number(s):BOA#22-100016Applicant:Wendi Wheele
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