
City of Jacksonville Beach Page 1

City of Jacksonville Beach

Regular Meeting Agenda AMENDED 

Board of Adjustment

11 North Third Street
Jacksonville Beach, Florida

Tuesday, October 19, 2021 7:00 PM Council Chambers

MEMORANDUM TO:

Members of the City of Jacksonville Beach Board of Adjustment

The following Agenda of Business has been prepared for consideration and action at a Regular 
Meeting of the Board of Adjustment:

CALL TO ORDER

ROLL CALL
A. John Moreland (Chairperson), Alexi Gonzalez (Vice-Chairperson), Francis Reddington,

Jeff Truhlar, Owen Curley
Alternate: Dan Elmaleh

EX-PARTE COMMUNICATION

APPROVAL OF MINUTES
A. Regular Board of Adjustment Meeting held October 5, 2021

CORRESPONDENCE

OLD BUSINESS

NEW BUSINESS
A. Case Number(s): BOA#21-100133

Applicant: David Gatto
Agent: Bryan Green- One Eleven Construction
Owner: David Gatto
Property Address: 138 10th Avenue South
Parcel ID: 176150-0000
Legal Description: Lot 6, Block 102, Pablo Beach South
Current Zoning: RM-2 (RS-3 Standards)
Motion to 
Consider:

34-338(e)(1)c.1, for a front yard setback of 1.7 feet in lieu of 20 feet 
minimum; and 34-338(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 
30 feet minimum to rectify existing non-conformities and attach a detached 
garage to the primary single family residential dwelling

B. Case Number(s): BOA#21-100148
Applicant: Shama Patel & Robert Burns III
Agent: Brian Messina - Aqua Design Jax, LLC.
Owner: Shama Patel & Robert Burns III
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Property Address: 305 33rd Avenue South
Parcel ID: 180574-0000
Legal Description: Lot 13, Block 12, Replat Unit No. 1 Atlantic Shores
Current Zoning: RS-2
Motion to 
Consider:

34-337(e)(1)e, for 42% lot coverage in lieu of 35% maximum to allow for 
construction of a new swimming pool and pool deck to an existing single 
family dwelling

C. Case Number(s): BOA#21-100149
Applicant: Lilyan Fleming
Agent: Howard Fleming
Owner: Lilyan Fleming
Property Address: 427 6th Street North
Parcel ID: 173879-0005
Legal Description: The Southerly 62.5 feet of Lots 5 and 6, Block 46, Atlantic Park
Current Zoning: RM-1 (RS-3 Standards)
Motion to 
Consider:

34-338(e)(1)c.2, for a side-yard setback of 3 feet in lieu of 5 feet minimum; 
and 34-373(d) for a parking area setback of 3 feet in lieu of 5 feet minimum 
to allow for the construction of an attached car port to a single-family 
dwelling

D. Case Number(s): BOA#21-100151
Applicant: Chuck Horn - Horn Builders, Inc.
Agent: N/A
Owner: Susan Dutson
Property Address: 25 33rd Avenue South
Parcel ID: 181532-0000
Legal Description: Lot 5 and the East 1/2 of Lot 6, Block 4, Atlantic Shores Ocean Front 

Section-Division B
Current Zoning: RS-1
Motion to 
Consider:

34-336(e)(1)c.3, for a rear yard setback of 14.5 feet in lieu of 30 feet 
minimum; 34-336(e)(1)e, for lot coverage of 48% in lieu of 35% maximum; 
and 34-336(e)(1)g, for a swimming pool setback of 1.5 feet in lieu of 5 feet 
from the primary structure to allow for construction of a new single-family 
dwelling

 

PLANNING DEPARTMENT REPORT
A. The next scheduled meeting is Tuesday, November 2, 2021. There are six scheduled cases.
 

ADJOURNMENT
NOTICE

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s Office at 
(904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net. 

Information concerning the hearing process is available online at www.jacksonvillebeach.org/publichearinginfo 
and a copy is also posted in the City Hall first floor display case. In accordance with Section 286.0114, Florida 
Statutes, any member of the public can attend the public hearing and can be heard on any matter presented 
before the Agency.  Anyone who wishes to provide live public comment should complete a “Speaker Request 

Page 2 of 63

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo


Board of Adjustment Agenda October 19, 2021 

City of Jacksonville Beach Page 3

Card” and submit it to the recording secretary prior to the beginning of the meeting.  These forms are available at 
the entrance of the City Council Chambers for your convenience. Speakers will be called to address the Agency 
when specified items are under consideration and will be limited to a maximum of three minutes or less, at the 
discretion of the presiding officer. 
 
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) Comments. 
 Written public comments may be submitted by one of the following options: (1) Email to the Agency 
Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency Administrator - 
Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-person to Planning and 
Development at City Hall. Written comments that include all required information and are received 24 hours in 
advance of the meeting will be distributed to the Agency and attached to the related agenda item before the start 
of the meeting. Written public comments will be read into the record at the appropriate time and will be limited to 
three (3) minutes of reading time. All comments received are public record.

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any decision 
reached at this meeting may need a record of the proceedings. Such person may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based. 
 
 
 
 cc:     Mike Staffopoulos, City Manager

City Attorney's Office
City Clerk's Office
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Minutes of Board of Adjustment Meeting
held Tuesday, October 5, 2021, at 7:00 P.M.,
in the Council Chambers, 11 North 3rd Street,
Jacksonville Beach, Florida

CALL TO ORDER 

Chairperson John Moreland called the meeting to order at 7:00 P.M. 

ROLL CALL

Chairperson:           John Moreland 
Vice-Chairperson:   Alexi Gonzalez 
Board Members:      Owen Curley            Francis Reddington            Jeff Truhlar (absent)
Alternate: Dan Elmaleh

Senior Planner Christian Popoli and Office Assistant Sheila Boman were also present. 

EX PARTE COMMUNICATION:  Mr. Elmaleh advised he spoke to Alan [Chipperfield] regarding  BOA 
Case# 21-100137.  No other ex-parte was reported.  

APPROVAL OF MINUTES:  
The Board unanimously agreed to defer approval of the June 7, 2016, minutes until the October 19, 2021, 
meeting. 
 
It was moved by Ms. Gonzalez, seconded by Mr. Reddington, and passed unanimously to approve the 
following minutes:

 September 21, 2021

CORRESPONDENCE:  None 

OLD BUSINESS: 

A. Request for reconsideration of BOA #21-100092, previously denied. 
Planning and Development Senior Planner Christian Popoli explained the re-application process for 
a previously denied variance.  

Applicant's Agent Paul Hardin, 1431 River Place Boulevard, Jacksonville, stated the Land 
Development Code has two provisions that allow an Applicant to reapply prior to the one year.  An 
application can be prepared with a 25% reduction from the original application, or alternatively, an 
application can be prepared to show changes that meet the issues raised at the original hearing. 
Mr. Hardin reviewed the three issues raised during the first variance hearing and how the new 
application addresses those concerns:

1. The length of the driveway.  The driveway was extended to 18 feet and fanned out from 
one to two lanes to ensure parked cars would not impede the line of sight for traffic. 
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2. The length of the cantilevered floor/deck.  The length of the cantilevered floor was reduced 
by 50%. 

3. A setback on one side.  The house was shifted to the north property line to give more 
setback adjacent to the 21st Avenue side from 4 feet to 8 feet.  

Discussion:  Discussion ensued whether the changes made in the new application satisfied the 
concerns raised in the first variance hearing.  Mr. Curley noted there were more than three concerns 
brought up in the original hearing.

Public Hearing: Ms. Gonzales read into the record an email [on file] from the following in support 
of the variance: 

 Jeanell Wilson, 3090 South 3rd Street, Jacksonville Beach
 Buster Bragg, 2002 Ocean Front South, Jacksonville Beach

The following spoke in opposition of the reconsideration:
 Pete Kamaroski, 2008 Ocean Drive South, Jacksonville Beach

Mr. Moreland closed the public hearing.

Motion: It was moved by Ms. Gonzalez, seconded by Mr. Elmaleh, to approve the 
request for rehearing of BOA#21-100092, as the Applicant has addressed the 
grievances from the last hearing.  

Roll Call Vote:       Ayes –  Alexi Gonzalez, Dan Elmaleh
Nays – Owen Curley, Francis Reddington, John Moreland
The motion was denied 3-2.

NEW BUSINESS:

A. Case Number: BOA#21-100080
Applicant: Brandon Stallings
Owner: James B. Stallings & Brandon A. Stallings 
Property Address: 116 10th Avenue North  
Parcel ID: 174528-0060

City of Jacksonville Beach Land Development Code Section(s): 34-340(e)(1)f, for lot coverage 
of 57% in lieu of 35% maximum (50% previously approved); and 34-340(e)(1)h, for a side yard 
setback of zero (0) feet in lieu of 2 feet minimum for construction of a walkway; and 34-373(d) for 
a parking area setback of 3.16 feet in lieu of 5 feet minimum to allow for an additional parking area 
for an existing two-family dwelling.

Applicant's Agent:  Param Sahani, 1540 Lancaster Terrace, Jacksonville, stated the Applicant was 
requesting a variance to correct a non-conforming existing walk and driveway.  Mr. Sahani said the 
Applicant applied for a right of way permit as instructed by the Planning and Development 
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Department, but once the walkway and driveway were finished, he was told he did not apply for the 
correct permit.  

Applicant: Brandon Stallings, 116 10th Avenue North, Jacksonville Beach, stated the lot was 
undersized and purchased with an existing 50% lot coverage.

Public Hearing: The following spoke in support of the variance:

 J. Mike Boyles, 104 10th Avenue North, Jacksonville Beach

Mr. Moreland closed the public hearing.

Discussion: Discussion ensued, and it was agreed the Applicant was out of compliance with the 
Land Development Code due to the current 57% lot coverage and lack of correct permitting.  
However, they also noted the lot was severely undersized in both dimension and width, which 
caused the hardship.     

Motion: It was moved by Ms. Gonzalez, seconded by Mr. Curley, to approve
BOA#21-100080, with a reduced lot coverage of 55% in lieu of 35% and for 
the rest of the variance to be approved as stated in the application based on 
the standards outlined in Section 34-336 of the Land Development Code.   

Roll Call Vote:       Ayes –Alexi Gonzalez, Owen Curley, John Moreland 
Nays – Francis Reddington, Dan Elmaleh
The motion was approved 3-2.

B. Case Number: BOA#21-100137
Applicant: Robert G. Bruce
Owner: Peter F. Gloersen, MD
Property Address: 3306 Ocean Drive 
Parcel ID: 181752-0005

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.2, for north and 
south side yard setbacks of 7 feet each in lieu of 10 feet minimum to allow for construction of a new 
single-family dwelling.

Applicant: Robert G. Bruce, 3330 Ocean Drive South, Jacksonville Beach, stated his lot was 
undersized in width, which caused the hardship.  He also stated he spoke to his neighbors regarding 
the variance, and they were in support.    

Public Hearing:  The following spoke in support of the variance:

 Alan Chipperfield, 22 33rd Avenue South, Jacksonville Beach.

Ms. Gonzalez read into the record an email [on file] from the following in support of the variance: 
 Donella Perdue, 3318 Ocean Drive South, Jacksonville Beach 
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Public Hearing:  Mr. Moreland closed the public hearing.

Discussion:  The Board agreed the request was minimal considering the lot was so undersized.    

Motion:  It was moved by Ms. Gonzalez, seconded by Mr. Curley, to approve 
BOA#21-100137, based on the Standards for a variance outlined in Section 
34-336 of the Land Development Code.   

Roll Call Vote:       Ayes – Francis Reddington, Owen Curley, Alexi Gonzalez, Dan Elmlah, 
John Moreland 
The motion was unanimously approved.

C. Case Number: BOA#21-100138
Applicant: Eric & Amanda Littles
Owner: Eric & Amanda Littles
Property Address: 729 12th Avenue South   
Parcel ID: 176753-0100

City of Jacksonville Beach Land Development Code Section(s): 34-338(e)(2)c.3, for a rear yard 
setback of 15 feet in lieu of 30 feet minimum; and 34-338(e)(2}f, for 46% lot coverage in lieu of 
35% maximum to allow for the addition of a rear paver patio, pergola and two paver pads to an 
existing single-family dwelling.

Applicant: Eric Littles, 729 12th Avenue South, Jacksonville Beach, stated he purchased his home 
with an existing 37% lot coverage.  He further stated the lot was very small, at only half the size of 
the minimum required square footage.  

Ms. Gonzalez noted the lot was 25 feet in width and 118 in depth with a total area of 2,950 feet.  

Public Hearing:  The following spoke in support of the variance:

 Tom Rice, 725 12th Avenue South, Jacksonville Beach 
 Katie Classey, 723 12th Avenue South 

  
Mr. Moreland closed the public hearing.

Discussion: None.   

Motion: It was moved by Mr. Reddington, seconded by Ms. Gonzalez, to approve 
BOA#21-100138 based on the Standards for a variance outlined in Section 
34-336 of the Land Development Code.   

 Roll Call Vote:       Ayes – Owen Curley, Alexi Gonzalez, Francis Reddington, Dan Elmaleh, 
John Moreland  
The motion was unanimously approved.
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D. Case Number: BOA#21-100140
Applicant: David & Barbara Venier
Owner: David & Barbara Venier
Property Address: 1674 Lower 4th Avenue North   
Parcel ID:  178019-000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.2, for an easterly 
side yard setback of 7.6 feet and a westerly side yard setback of 1 foot, each in lieu of 10 feet 
minimum; 34-336(e)(1 )c.3, for a rear yard setback of 18 feet in lieu of 30 feet minimum; and 34-
336(e)(1)e, for lot coverage of 50.7% in lieu of 35% maximum all to rectify existing non-
conformities, allow for reconfiguration of the driveway, and for construction of a new swimming 
pool with decking to an existing single-family dwelling.

Applicant: David Venier, 1674 Lower 4th Avenue North, Jacksonville Beach, advised he purchased 
the property with an existing 52% lot coverage.  He would like to re-configure coverage in the front 
of the property, including removing an existing carport, pavers, and concrete pad to reduce lot 
coverage to allow for a pool and decking in the backyard.  

Public Hearing: Mr. Moreland closed the public hearing.

Discussion:  None. 

Motion:  It was moved by Mr. Reddington, seconded by Ms. Gonzalez, to approve
BOA#21-100140 based on the Standards for a variance outlined in Section 
34-336 of the Land Development Code.   

Modified Motion: It was moved by Mr. Curley, seconded by Mr. Elmaleh, to modify the 
standing motion to approve 21-100140 to reduce lot coverage to 49.4%.

Roll Call Vote        
            To Modify the Motion:  Ayes – Alexi Gonzalez, Owen Curley, Dan Elmaleh, and John

                                         Moreland
     Nays – Francis Reddington 
     The motion was approved  4 to 1.

Roll Call Vote       
Modified Motion:           Ayes – Owen Curley, Alexi Gonzalez, Dan Elmaleh, and John Moreland

     Nays – Francis Reddington 
  
     The motion was approved 4-1.
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E. Case Number: BOA#21-100141
Applicant: Tides Edge Recovery
Owner: GTLA Properties, LLC – John Hanan 
Property Address: 597 The Greens Way    
Parcel ID:  181779-0900

City of Jacksonville Beach Land Development Code Section(s): 34-337 for 26 parking spaces in 
lieu of 34 spaces required, to allow for the expansion of the existing hospital facility by three beds 
in an existing commercial building.

Applicant: Patricia Yost, 163 Jardin De Mer Place, Jacksonville Beach, stated the hardship of the 
property was not enough area to increase the number of parking spaces required with the addition 
of three beds to the facility.    

Public Hearing: 
The following spoke in opposition of the variance:

 Deborah Usselman, 3148 Saint Johns Boulevard, Jacksonville Beach

Discussion:  Discussion ensued to add a stipulation to the motion the variance would apply only to 
this business.

Motion:  It was moved by Ms. Gonzalez and seconded by Mr. Curley, to approve 
BOA#21-100141 with the stipulation that this variance is non-transferable 
from the current Applicant based on the Standards for a variance outlined in 
Section 34-336 of the Land Development Code.  

Roll Call Vote: Ayes – Owen Curley, Alexi Gonzalez, Francis Reddington, Dan Elmaleh, 
John Moreland 
The motion was unanimously approved.

PLANNING DEPARTMENT REPORT 
Before the Planning Department Report, Mr. Popoli asked the Board if they wished to cancel the 
December 21, 2021, meeting due to the upcoming holidays.  It was the consensus of the Board to cancel 
the meeting.  

The next scheduled meeting is Tuesday, October 19, 2021.  There are four scheduled cases.  

ADJOURNMENT
There being no further business coming before the Board, Mr. Moreland adjourned the meeting at 8:50 
P.M.
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Submitted by:  Sheila Boman 
 Office Assistant

These minutes were reviewed by Planning & Development. 

Approval:

                                              
            Chairperson

                                  
            Date
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BOA# 21-100133 Staff Report 
138 S 10th Avenue 
Parcel ID: 176150-0000 

 

Lot 6, Block 102, Pablo Beach South    
 
 
 
 
 

 

Zoning: Residential, multi-family: RM-2 (RS-3 Standards)  
  
Variances Requested:   Section(s): 34-338(e)(1)c.1, for a front yard setback of 
1.7 feet in lieu of 20 feet minimum; and 34-338(e)(1)c.3, for a rear yard setback 
of 10 feet in lieu of 30 feet minimum  

 

 
 

Project: Rectifying existing non-conformities and attach a detached garage to 
the primary single family residential dwelling 

 

 
 

Existing Conditions:  The subject property is a non-conforming platted lot of 
records (circa 1909) located in the Residential Medium future land use category. 
The lot is fifty (50) feet in width, one-hundred and twenty-five (125) feet in 
depth, and six-thousand two-hundred and fifty (6,250) square feet in area.   
Minimum dimensional standards within this zoning district include six-thousand 
(6,000) square feet of lot area, and a minimum of sixty (60) feet in lot width.  
Front yard setback of 20 feet minimum, and a rear yard setback of 30 feet 
minimum. Maximum lot coverage of 35%.  

 

 
 

Analysis:  The existing structure was built in 1927 per the property appraisers 
records.  The property was granted a variance for the construction of an addition 
in 2002, which reduced setbacks and increased lot coverage to 52%.  The 
proposed attachment to the garage from the main structure will change the 
definition of the garage from accessory structure to now part of the main 
structure.  This will change the setback from the accessory setback of five, to the 
main rear yard setback of 30.  Additionally, a more recent survey has shown the 
front setback to be 1.7 feet instead of the 3.67 which was approved by the 
previous variance. Finally, the lot has a granted lot coverage of 52% but with the 
removal of the existing driveway and creation of the new smaller driveway, the 
total lot coverage will be reduced to 45% 

 

 
 

Active Permits or Code Violations: None 
 

 
 

Previous Development Orders: PC#11-01 for a single family home in RM-2, 
BOA#99-2002 *revoked and BOA#135-2002 for a front yard of 3.67 feet, a 
corner side yard of 5.67 feet and a total combined side yard of 13.75 feet and a 
maximum lot coverage of 52%.  

 

1. Special conditions and circumstances exist which are peculiar to the 
parcel of land building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district. 
 
Staff does find that the adjacent and surrounding properties have similar 
constraints and attributes with regards to lot width and area.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant. 

 
Staff does not find that the conditions are the result of the applicant.   
 

3. Granting the variance will not confer upon the applicant any special 
privileges denied by the comprehensive plan and this code to other 
parcels of land, buildings, or structures, in the same zoning district. 
 
Staff finds the applicant will not receive special privilege not granted to 
the rest of the homes adjacent.   
 

4. Literal interpretation and enforcement of the terms and provisions of 
this code would deprive the applicant of rights commonly enjoyed by 
other parcels of land in the same zoning district, and would work an 
unnecessary hardship. 
 
Staff does find that there is a hardship. The lot is substandard in width, 
and has already been granted variances in the past.  

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure. 
 

Staff does find this will be the minimum variance necessary to address 
the existing non-conformities, though it is unclear if there are additional 
paved areas in the rear of the property.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
 
Staff does find this will be consistent with the Comprehensive Plan.  
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BOA# 21-100133: 138 10th Avenue South 
   

Survey of Existing Property  Proposed Site Plan 
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BOA# 21-100148 Staff Report 
305 33rd Avenue South 
Parcel ID: 180574-0000 

 

Lot 13, Block 12, Atlantic Shores Unit 1 Replat  
 
 
 
 
 

 

Zoning: Residential, Single Family :RS-2  
  
Variances Requested:    Section(s): 34-337(e)(1)e, for 42% lot coverage in lieu 
of 35% maximum  

 

 
 

Project: Construction of a new swimming pool and pool deck on to an existing 
single family dwelling 

 

 
 

Existing Conditions:  The Subject Property is a legal non-conforming lot of 
records (circa 1930) located in the low density residential Future Land Use 
Category  The property has width of Fifty-Three (53) feet and a depth of One-
Hundred and Twenty-nine (129) feet on the eastern property line and one-
hundred and twenty-eight (128) feet on the western property line. The property’s 
area is six-thousand three-hundred and seventeen (6,317) square feet.  Minimum 
dimensional standards within this zoning district include seven-thousand, five 
hundred (7,500) square feet of area and a minimum width of seventy-five (75) 
feet overall. Maximum lot coverage for this zoning district is 35%.  

 

 
 

Analysis:  The subject property is currently smaller and narrower than the 
required minimum lot for the RS-2 zoning.  The existing structure built in 2014 
currently occupies 35.8% of the lot, leaving no lot coverage for any 
improvements without relief. The current owner purchased the home in June of 
this year. The previous variance granted relief from setbacks for the construction 
of the home, but not lot coverage.  

 

 
 

Active Permits or Code Violations:  
 

 
 

Previous Development Orders: BOA#13-100188 for an Easterly side setback 
of 8.9 feet and westerly side setback of 6.0 feet in lieu of 10 feet required. 

 

1. Special conditions and circumstances exist which are peculiar to the 
parcel of land building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district. 
 
Staff does find that the adjacent and surrounding properties have similar 
constraints and attributes with regards to lot width and area.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant. 

 
Staff does not find that the conditions are the result of the applicant.  The 
house was built in 2014 at 35% lot coverage and the owner purchased the 
home in June of 2021 
 

3. Granting the variance will not confer upon the applicant any special 
privileges denied by the comprehensive plan and this code to other 
parcels of land, buildings, or structures, in the same zoning district. 
 
Staff finds the applicant will not receive special privilege.  
 

4. Literal interpretation and enforcement of the terms and provisions of 
this code would deprive the applicant of rights commonly enjoyed by 
other parcels of land in the same zoning district, and would work an 
unnecessary hardship. 
 
Staff does find that there is a hardship. The lot is substandard, and the 
house was built at maximum lot coverage prior to the current owner’s 
purchase.  

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure. 
 

Staff does find this will be the minimum variance necessary to allow for 
the applicant to build a pool.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
 
Staff does find this will be consistent with the Comprehensive Plan.  
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BOA# 21-100148 – 305 33rd Ave South.  
   

Survey of Existing Property  Proposed Site Plan 
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BOA# 21-100149 Staff Report 
427 6th Street North 
Parcel ID: 173879-0005 

 

South 62.5 feet of Lots 5 & 6, Block 46, Atlantic Park Replat    
 
 
 
 
 

 

Zoning: Residential, multi-family: RM-1 (RS-3 Standards)  
  
Variances Requested:    Section(s): 34-338(e)(1)c.2, for a side-yard setback of 
3 feet in lieu of 5 feet minimum; and 34-373(d) for a parking area setback of 3 
feet in lieu of 5 feet minimum  

 

 
 

Project:  For the construction of an attached car port to a single-family dwelling  
 

 

Existing Conditions:  The subject property is comprised of the south sixty-two 
and one half (62.5) feet of two platted lots of records (circa 1924).  The lot 
measures sixty-two and one half (62.5) feet in width and one-hundred (100) feet 
in depth.  The lot is six-thousand two-hundred and fifty (6,250) square feet in 
area. Minimum dimensional standards within this zoning district include six-
thousand (6,000) square feet of lot area, and a minimum of sixty (60) feet in lot 
width.  Front yard setback of 20 feet minimum, and a rear yard setback of 30 
feet minimum. Maximum lot coverage of 35%.  

 

 
 

Analysis:  The existing structure was built in 1950 as a duplex.  The current 
owner is working to convert the structure into a single-family home.  The 
conversion will cost more than 50% of the structure’s value, and therefore the 
property must be brought up to code.  The structure was built without any garage 
or carport.  A garage or carport is required for a single family home in this zoning 
district.  The way the structure is situated on the lot precludes the new owner 
from accessing the rear of the property for a garage, and the options would be to 
place it in front or to the side.  The side was the preferred location but would 
require relief from the code.  

 

 
 

Active Permits or Code Violations: None 
 

 
 

Previous Development Orders:  None 
 

1. Special conditions and circumstances exist which are peculiar to the 
parcel of land building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district. 
 
Staff does not find that there are similar situations in the immediate area, but 
there are similar situations in the zoning district.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant. 

 
Staff does not find that the conditions are the result of the applicant. The 
structure is existing and would need to be demolished to create a design 
that would allow the rear of the property to be accessed without relief 
from the side setback.  
 

3. Granting the variance will not confer upon the applicant any special 
privileges denied by the comprehensive plan and this code to other 
parcels of land, buildings, or structures, in the same zoning district. 
 
Staff finds the applicant will not receive special privilege not granted to 
other homes in the RM-1 zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of 
this code would deprive the applicant of rights commonly enjoyed by 
other parcels of land in the same zoning district, and would work an 
unnecessary hardship. 
 
Staff does find that there is a hardship. The location of the home, and lack 
of car port create a situation where side yard setback relief is required.   

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure. 
 

Staff does find this will be the minimum variance necessary to address 
the existing non-conformities to build a required carport.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
 
Staff does find this will be consistent with the Comprehensive Plan.  
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BOA# 21-100149: 427 6th Street North 
   

Survey of Existing Property  Proposed Site Plan 
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BOA# 21-100151 Staff Report 
25 33rd Avenue South 
Parcel ID: 181532-0000 

 

Lot 5 & East ½ of Lot 6, Block 4, Atlantic Shores Ocean Front Section 
Division B 

 
 
 
 
 
 

 

Zoning: Residential, Single Family :RS-1  
  
Variances Requested:     Section(s): 34-336(e)(1)c.3, for a rear yard setback of 
15 feet in lieu of 30 feet minimum; 34-336(e)(1)e, for lot coverage of 48% in 
lieu of 35% maximum; and 34-336(e)(1)g, for a swimming pool setback of 1.5 
feet in lieu of 5 feet from the primary structure. 

 

 
 

Project:  structure to allow for construction of a new single-family dwelling & 
swimming pool  

 

 
 

Existing Conditions:  The subject property consists of a full platted lot of 
record, and half of a second lot of records (circa 1983) located in the low density 
future land use category. The current property measures seventy- seven (77) feet 
in width, eighty-two (82) feet in depth, and six-thousand four-hundred and 
thirty-one (6,431) square feet in area. Minimum dimensional standards within 
this zoning district include ten-thousand (10,000) square feet of area and a 
minimum width of ninety (90) feet overall and thirty-five (35) feet in width at 
the street. A front yard setback of twenty –five (25) feet minimum, a rear setback 
of thirty (30) feet minimum. Maximum lot coverage for this zoning district is 
35%. 

 

 
 

Analysis:  The subject property is comprised of 1.5 lots of record, and is still 
substandard in size and area.  The proposed new home anticipates a future pool, 
and will respect the front and corner side yard setbacks that face Ocean Drive 
and 33rd Avenue South.  There are several examples of homes that appear to 
occupy more of the lot than 35% and the adjacent home to the north is closer to 
Ocean Drive than the required 25 foot front yard setback.  Additionally, the 
adjacent home is built close to 40 feet from the shared property line making up 
the rear yard.  

 

 
 

Active Permits or Code Violations: None 
 

 
 

Previous Development Orders: BOA#18-100206 for 20 foot front yard 
setback, 10 foot corner yard setback, 10 foot rear yard setback & 49% lot 
coverage – denied. 

 

1. Special conditions and circumstances exist which are peculiar to the 
parcel of land building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district. 
 
Staff does find that the adjacent and surrounding properties have similar 
constraints and attributes with regards to lot width and area.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant. 

 
Staff does not find that the conditions are the result of the applicant.  The 
lot was purchased by the owner in September 2020 and is currently 
vacant. 
 

3. Granting the variance will not confer upon the applicant any special 
privileges denied by the comprehensive plan and this code to other 
parcels of land, buildings, or structures, in the same zoning district. 
 
Staff finds the applicant will not receive special privilege.  There are 
similar examples of homes built with similar constraints in the immediate 
area.  
 

4. Literal interpretation and enforcement of the terms and provisions of 
this code would deprive the applicant of rights commonly enjoyed by 
other parcels of land in the same zoning district, and would work an 
unnecessary hardship. 
 
Staff does find that there is a hardship. The lot is substandard, even with 
the addition of half of the neighboring platted lot to the west.  

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure. 
 

Staff does find this will be the minimum variance necessary to allow for 
the applicant to build the new home as designed and a pool.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
 
Staff does find this will be consistent with the Comprehensive Plan.  
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BOA# 21-100151: 25 S 33rd Avenue.  
   

Survey of Existing Property  Proposed Site Plan 
 
 
 
 
 
 
 
 

 

  
 
 
 
 
 
 
 
 
 

 

Page 41 of 63



Page 42 of 63



Page 43 of 63



Page 44 of 63



Page 45 of 63



Page 46 of 63



Page 47 of 63



Page 48 of 63



Page 49 of 63



Page 50 of 63



Page 51 of 63



Page 52 of 63



Page 53 of 63



Page 54 of 63



Page 55 of 63



Page 56 of 63



Page 57 of 63



Page 58 of 63



Page 59 of 63



Page 60 of 63



Page 61 of 63



Page 62 of 63



Page 63 of 63


	 CALL TO ORDER
	 ROLL CALL
	A. John Moreland (Chairperson), Alexi Gonzalez (Vice-

	 EX-PARTE COMMUNICATION
	 APPROVAL OF MINUTES
	A. Regular Board of Adjustment Meeting held October 5
	BOA 211005 Minutes


	 CORRESPONDENCE
	 OLD BUSINESS
	 NEW BUSINESS
	A. Case Number(s):BOA#21-100133Applicant:David GattoA
	BOA#21-100133 Packet

	B. Case Number(s):BOA#21-100148Applicant:Shama Patel 
	BOA#21-100148 Packet

	C. Case Number(s):BOA#21-100149Applicant:Lilyan Flemi
	BOA#21-100149 Packet

	D. Case Number(s):BOA#21-100151Applicant:Chuck Horn -
	BOA#21-100151 Packet


	 PLANNING DEPARTMENT REPORT
	A. The next scheduled meeting is Tuesday, November 2,

	 ADJOURNMENT



