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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, May 19, 2026  6:00 PM  Council Chambers  
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment:  

  
CALL TO ORDER 
  
ROLL CALL 
  
APPROVAL OF MINUTES 
A. Board of Adjustment Meeting held on May 5, 2026 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#26-100029 

Applicant: Stephanie Gallagher 
Agent: Stephanie Gallagher 
Owner: Peter Bourbeau & Marry Crowell 

Property Address: 27 S 32nd Ave  

Parcel ID: 181527-0010 
Legal Description: Lot 5, and Easterly 45 feet of Lot 6, Block 3, Atlantic Shores Ocean Front 

Section Division B 
Current Zoning: RS-1 
Motion to Consider: Section(s): 34-611(e)(1)(c)(1), for a front yard setback of 20 feet in lieu of 25 feet 

minimum, 34-611(e)(1)(c)(3), for a rear yard setback of 10 feet in lieu of 30 feet 
minimum, for construction of a new single-family home at property addressed 27 
S 32nd Ave RE# 181527-0010, legally described as Lot 5, and Easterly 45 feet of 
Lot 6, Block 3, Atlantic Shores Ocean Front Section Division B 

B. Case Number(s): BOA#26-100030 
Applicant: Erik Bjornson 
Agent: Seth Meyer 
Owner: Erik Bjornson 

Property Address: 3015 S 1st St  
Parcel ID: 181523-0000 
Legal Description:  The West of Lot 7 and all of Lot 8, Block 2, Atlantic Shores Ocean Front 

Section Division B 
Current Zoning: RS-1 
Motion to Consider: Section(s): 34-611(e)(1)(c)(1), for a front yard setback of 8.17 feet in lieu of 25 feet 
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minimum, 34-611(e)(1)(c)(2), for a southerly corner side yard setback of 10 feet in 
lieu of 16 feet required, 34-611(e)(1)(c)(3),for a rear yard setback of 5 feet in lieu of 
30 feet minimum, to allow for construction of a new single-family home at property 
addressed 3015 S 1st St RE# 181523-0000, legally described as The West of 
Lot 7 and all of Lot 8, Block 2, Atlantic Shores Ocean Front Section Division B 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 
 

NOTICE 
If you are a person with a disability who needs an accommodation to participate in a meeting, you are 
entitled, at no cost to you, to the provision of certain assistance. Please contact the ADA Coordinator by 
phone 904-712-6297 or submit an Accommodation Request to the ADA Coordinator as far in advance of the 
meeting as possible; preferably 7 days but no less than 2 business days, before the meeting. If you are 
hearing or voice impaired, please call Florida Relay at 711 for assistance. 
 
In accordance with Section 286.0114, Florida Statutes, any member of the public may attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment may be submitted in advance and must include the following: (1) First 
Name; (2) Last Name; (3) Address; (4) Public Hearing Date; (5) Specific Agenda Item(s); and (6) 
Comments. Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net; (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250; or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be made part of the record. All comments received are 
public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
 
cc: City Manager; City Attorney  
 

/FormCenter/ADA-21/Accommodation-Request-Form-143
mailto:planning@jaxbchfl.net


  
Minutes of Board of Adjustment Meeting           
held Tuesday, May 5, 2026, at 6:00 P.M.    
in the Council Chambers, 11 North 3rd Street,  
Jacksonville Beach, Florida 

 

 

CALL TO ORDER:                  
Chairperson Curley called the meeting to order at 6:00 P.M.                             
     
ROLL CALL:   
Chairperson:          Owen Curley  
Vice-Chairperson:     Matt Metz  
Board Members:           Douglas Dell            Jeff Truhlar               Caren Doherty (absent)                 
Alternates:                    Gary Hawkett      Victor Melone 
 
Senior Planner Christian Popoli, Planner Danevsky Joseph, and Operations Support Specialist 
Michaela O’Banion were also present. 
 
APPROVAL OF MINUTES: 
Motion:   It was moved by Mr. Metz, seconded by Mr. Hawkett, and passed unanimously to 

approve the following minutes: 

• Minutes for  April 21, 2026  Board of Adjustment Meeting 
 

CORRESPONDENCE: None 
 
OLD BUSINESS: None 
 
NEW BUSINESS: 
 
A. Case Number:  BOA#26-100026 

Applicant/Owner:  Toribio Duhaylungsod 
Agent:   Cyndy Trimmer 
Property Address:  1812 Ocean Dr 
Parcel ID:    179356-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-615(e)(1)(c)(1), 
for a front yard setback of 18 feet in lieu of 20 feet minimum, 34-615(e)(1)(c)(3), for a 
rear yard setback of 12 feet in lieu of 20 feet minimum, 615(e)(1)(e), for maximum lot 
coverage for primary structure and required driveway of 48% in lieu of 45%, for 
construction of a new single-family home. 
 
Ex-Parte Communication: No Board members had ex-parte communication on this 
item. 

 
Agent: Cyndy Trimmer, 1 Independent Drive, Suite 1200, Jacksonville, stated the 
hardship was a nonconforming lot.  

 
Discussion: A brief discussion ensued about previous request, setbacks, and lot 
coverage. 

 
Public Hearing: No one came forth to speak. Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Hawkett, to approve BOA#26-
100026 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 
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Roll Call Vote: Ayes – Douglas Dell, Jeff Truhlar, Matt Metz, and Gary Hawkett 
Nays – Owen Curley. 

 
          The motion passed 5-1. 

 
PLANNING DEPARTMENT REPORT:  
The next meeting will be held on Tuesday, May 19, 2026 at 6:00 P.M. There are two scheduled 
cases.  
 
COURTESY OF THE FLOOR TO VISITORS: None 
 
ADJOURNMENT: 
There being no further business, the meeting adjourned at 6:18 P.M.  
 
Submitted by:  Michaela O’Banion 

Operations Support Specialist            
      

 
These minutes were reviewed by Planning & Development.  
 

 Approval: 
 
                                                        
                    Chairperson 

 
                                            

         Date 
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AGENDA ITEM: A.
MEETING DATE: May 19, 2026

BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 05/14/2026 

SUBJECT: BOA #26-100029 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 19, 2026 Board of Adjustment Meeting. 
 
BOA #26-100029  
ZONING: RS-1 
RE NO.: 181527-0010 

LEGAL: Lot 5, and Easterly 45 feet of Lot 6, Block 3, Atlantic Shores Ocean Front 
Section Division B 

ADDRESS: 27 S 32nd Ave 
  
REQUEST: 
Section(s): 34-611(e)(1)(c)(1), for a front yard setback of 20 feet in lieu of 25 feet minimum, 34-
611(e)(1)(c)(3), for a rear yard setback of 10 feet in lieu of 30 feet minimum, for construction of a new 
single-family home at property addressed 27 S 32nd Ave RE# 181527-0010, legally described as Lot 5, 
and Easterly 45 feet of Lot 6, Block 3, Atlantic Shores Ocean Front Section Division B 
  
EXISTING CONDITIONS: 
The subject property consists of a platted lot of record, circa 1983, located in the Low Density 
Residential future land use category. The property is currently located in the Residential, single-family: 
RS-1 zoning district. The property has a total lot area of 7,835 square feet, and was originally occupied 
by a single family home that has now been demolished to accommodate construction of a new single 
family home. The subject property is a substandard residential lot, measuring 7,835 square feet in 
area, where a minimum of 9,000 square feet is required by code for single-family uses. Due to the 
limited lot size, setback requirements, and lot shape, the ability to construct a new building in 
compliance with current setback requirements is challenging.  
 
The applicant worked with staff to minimize the request to closely align with current land development 
codes and specifically to address the concerns in regard to lot coverage and setbacks. The applicant's 
request is not egregious, they are encroaching on the front setback by 5 feet and have limited space 
in the rear of the property. Under the current code, the primary rear yard setback is 30 feet, with a 20 
foot setback for covered porches, patios, and lanais.  Not only is the lot substandard, but it is also 
irregular shaped compared to the majority of the parcels in Jacsonville Beach. The conditions are not 
the result of the applicant's own doing. The lot was platted prior to current zoning regulations and 
there are multiple lots in the surrounding area that reflect the same issues and have been granted 
similar variances. Reduction to the front and rear yards allows for more reasonable use of the parcel 
in conformance with the adjacent homes. The new home will be consistent with the scale of the 
neighborhood and not deter from the neighborhood's character.  
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Staff finds that the lot is substandard in lot area, at only 7,835 square feet and the request is 
reasonable.  The conditions are not the result of the applicant’s actions. The subject property was 
platted in 1983, and the lot’s size and layout contribute to the hardship.  A new single-family home is 
the most compatible use. Additionally, the proposed new home has all the amenities that will bring the 
home closer to compliance with the RS-1 Single Family requirements. This home will ensure the 
preservation of the character of the existing neighborhood. 
  
STAFF ANALYSIS: 
As noted previously, the subject site is an existing lot of record platted prior to the current Land 
Development Code (1983). The subject property consists of a vacant lot due to the recent demolition 
of the previous structure.  The dimensional limitations associated with the lot are not the result of 
actions taken by the current property owner. Several properties within the surrounding neighborhood 
contain nonconforming lots that have required or will require similar variances for residential 
development. The applicant has proposed a site plan intended to minimize the extent of the variances 
while allowing for the construction of a single-family home.  
 
The proposed development maintains the single-family residential use of the property and is 
consistent with the Low Density Residential future land use designation. The project does not 
introduce a new use and remains compatible with the surrounding residential neighborhood. The 
applicant and project architect have prepared a site plan that seeks to minimize the requested 
variances while accommodating a single-family residential structure consistent with the surrounding 
neighborhood. The proposal reflects an effort to balance the physical constraints of the property with 
the requirements of the City’s Land Development Code. While staff is supportive of reductions in 
setbacks, given the irregular shape of the lot, and the fact that a portion of the lot located on the corner 
is inhibited due to the corner yard setbacks, front yard setbacks, and the irregular shape, the portion 
of the property located on the south-east corner is largely unsubtle for development.  Staff is of the 
opinion that the reduction in the rear yard, from 30 feet to 10 feet, is excessive.  Although the primary 
structure setback is 30 feet by code, given the irregular shape of the lot, allowing the new structure to 
extend to the 20-foot minimum for a typical covered patio would be a good balance between the needs 
of the applicant and the impact on the surrounding homes.   
 
 
 
  
MINIMUM DIMENSIONAL STANDARDS: 
Residential, Single-family: RS-1 Zoning Dimensional Standards. 

• Minimum lot area: 9,000 square feet. 
• Minimum lot width: 90 feet at the building line and a minimum of 35 feet at the street. 
• Minimum yards: 

o Front yard: 25 feet. 
o Side yard: 10 feet on each side except when the lot is a corner lot. For a corner lot, 

the side yard on the corner shall be 20 percent of the lot width or 10 feet, whichever is 
greater, except the side yard is never required to exceed 20 feet. 

o Rear yard: 30 feet for primary structure and 20 feet for unenclosed covered patios and 
enclosed screen rooms. 
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• Minimum floor area: A single-family dwelling unit shall contain a minimum of 1,400 square feet 
of conditioned living area and a 1-car garage. The garage shall not be included as part of the 
single-family dwelling unit's minimum square footage. 

• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: 50 percent. 
• Maximum height: 35 feet. 
• Accessory structures: All accessory structures shall only be located in a side or rear yard (not 

forward of the dwelling along any street frontage) and set back a minimum of five (5) feet from 
any property line or principal or accessory structures.  

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are not conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure. As noted above, the lot is 
nonconforming in lot area. The nature of the historically platted lot of record, which is considered 
buildable under the code, is the reason for the request and is real and demonstrated hardship. The 
irregular shape and diminished size are hardships associated with the lot in the RS-1 zoning 
district. 

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant. The conditions are not 
the result of the applicant’s actions. The configuration of the existing parcel and the applicable 
code requirements predate the current proposal. The hardship arises from the physical 
configuration of the lot. it's shape, and lot area, and is not from any subdivision, modification, or 
other voluntary act of the applicant. 

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance. 
Granting the requested variances with the proposed staff condition, will not confer special 
privileges to the applicant. The relief requested, as conditioned, is the minimum necessary to allow 
the new dwelling. Other similarly constrained properties may seek comparable relief, and approval 
here does not create an advantage unavailable to others in like circumstances. Granting the 
variance brings equity to the applicant by getting them closer to the rights allowed under RS-1, but 
for which they are restricted by the nonconforming nature of the lot due to it's size and irregular 
shape.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land. Strict enforcement of the current LDC would prohibit the applicant 
from making reasonable improvements to their parcel. This would deprive the applicant of 
opportunities commonly enjoyed by other residential property owners, creating an unnecessary 
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and undue hardship. Were the lot of a more typical rectangular shape, the reduction in the front 
and rear yard setbacks would be less necessary, and it is worth noting that although the applicant 
does have a reduced-sized lot in area, they have not requested any additional lot coverage.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  The requested variances are necessary to allow the applicant 
to make a reasonable residential use of the property. Without relief, the ability to improve the parcel 
would be limited because of the shape, and makes a traditional design more difficult, which is 
inconsistent with the intended use and enjoyment of single-family residential properties in the 
district.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance. The requested 
variances, as conditioned, will not create a public nuisance. The proposed encroachments, as 
modified, are minimal in scale, will remain compatible with the surrounding neighborhood, and do 
not create issues of safety, visibility, traffic, or noise. The proposed improvements will continue to 
comply with applicable building and safety codes. 

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code, and based on the provided application and 
analysis stated in this report, the Planning and Development Department finds the application meets 
all the applicable standards for a variance therefore and recommends Approval of BOA#26-100029 
with the following condition: The rear yard setback should be increased from the 10 foot minimum 
as requested to a 20 foot minimum.  
  
ATTACHMENTS: 
1. 26-100029pics 
2. BOA#26-100029 Application 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 05/14/2026 

SUBJECT: BOA #26-100030 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 19, 2026 Board of Adjustment Meeting. 
 
BOA #26-100030  
ZONING: RS-1 
RE NO.: 181523-0000 
LEGAL:  The West of Lot 7 and all of Lot 8, Block 2, Atlantic Shores Ocean Front 

Section Division B 
ADDRESS: 3015 S 1st St  
  
REQUEST: 
Section(s): 34-611(e)(1)(c)(1), for a front yard setback of 8.17 feet in lieu of 25 feet minimum, 34-

611(e)(1)(c)(2), for a southerly corner side yard setback of 10 feet in lieu of 16 feet 
required, 34-611(e)(1)(c)(3),for a rear yard setback of 5 feet in lieu of 30 feet 
minimum, to allow for construction of a new single-family home at property 
addressed 3015 S 1st St RE# 181523-0000, legally described as The West of Lot 
7 and all of Lot 8, Block 2, Atlantic Shores Ocean Front Section Division B 

  
EXISTING CONDITIONS: 
The subject property is located in the Low Density Residential future land use category, and is in the 
Residential, single-family: RS-1 zoning district.  The subject site consists of a single-family lot of 
record, circa 1983.  The property is irregular in shape, with a western (front) property line length of 80 
feet, an easterly (rear) property line of 78.7 feet, a northern (side) property line of 89.36 feet, and a 
southern (corner side yard) of 75 feet, with an overall lot area of 6,468 square feet.  The property is 
currently occupied by a single-family home, built in 1950. The parcel is nonconforming in both total 
width and lot area, due in part to it's irregular shape. In the Residential, single-family: RS-1 zoning 
district, the minimum lot area is 9,000 square feet with a minimum width of 90 feet. This parcel does 
not conform in either. The current home has additional nonconformities related to setbacks and overall 
lot coverage for the house and driveway. Currently, the house and driveway have lot coverage of 
45%.  The current home has a rear yard setback of 6.8 feet, a corner side yard setback of 6.8 feet 
and a front yard setback of 8.17 feet.  The property was granted a variance for the front yard setback 
of 8.17 feet for an open air porch in 2013. 
 
The applicant is seeking relief for a front yard setback of 8.17 feet in lieu of 25 feet minimum, for a 
southerly corner side yard setback of 10 feet in lieu of the required 16 feet, for a rear yard setback of 
5 feet in lieu of a 30-foot minimum to allow for construction of a new single-family home. The lot was 
platted prior to the current Land Development Code (LDC) and the nonconforming conditions were 
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inherited by the applicant upon purchase. The applicant cannot make any improvements to the 
existing structure in a logical fashion based on the layout of the current parcel. The lot is irregularly 
shaped and on a corner lot. When on a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater. The applicant is not able to fulfill this 
requirement and the only way to build the proposed structure is to allow encroachment on certain 
setbacks. 
 
Staff finds this request consistent with the criteria for approval of a variance, and specifically finds this 
will not create a nuisance.  The proposed setbacks are substantially similar to the current home, which 
has existed for nearly 70 years.  Staff does not anticipate a new structure in roughly the same location 
will have any greater impact than the current one, and therefore should not intensify any potential 
conflicts with the surrounding homes.  The proposed structure is the most logical location on the 
property, as it is similar in encroachments as the proposed structure, so the net change in setbacks 
is minimal. The new dwelling will be consistent with the neighboring homes, with the inclusion of a 
new two-car garage, and a full-width two-car driveway, with the use of pervious pavers, the house 
would be more consistent with some of the elements of the dimensional standards than the current 
house, while not creating any significant changes in the existing nonconformities. Continued 
investment in the existing single-family home will ensure the preservation of the character of the 
existing neighborhood. This is a critical consideration as continued investment and maintenance of 
the existing home will ensure continued compatibility among neighboring properties, which is essential 
for preserving the character of the community.  The new dwelling will enhance, rather than detract 
from, the neighborhood's aesthetic appeal. 
 
Previously approved variances:  
 
BOA#16-100079 — For a front yard setback of 8.17 feet, conditioned to an open air porch as shown. 
(previous house) 
  
STAFF ANALYSIS: 
The subject property is an existing lot of record platted prior to the current Land Development Code 
(1983). The house was built in 1950, which is also prior to our current Land Development Code. The 
variance requested is the variance necessary to allow the applicant to utilize the property to its full 
potential and in a similar manner as the current home. The applicant is requesting to construct a new 
single family home which is consistent with the zoning and will enhance the neighborhood. The parcel 
was platted in 1983, and the current home was built prior to the lot split, the applicant would be limited 
in their ability to construct a new dwelling, mostly due to the configuration of the parcel. If the required 
setbacks for the front and rear yards were applied fully, the house's footprint could only be 20 feet in 
width. With the full corner side yard also applied, the house's footprint could be no larger than 1,054 
square feet.  Taking into account the need for at least a one-car garage, per code, that would leave a 
living area of 854 square feet.  As a home in RS-1 is required to have a minimum conditioned living 
area of 1400 square feet without the garage included, without relief, the applicant could not meet these 
requirements with a single-story home.  
 
Granting the variance does not confer special privileges, but instead allows the property owner to 
make reasonable improvements consistent with other residential properties, and specifically 
consistent with the current home on the property. The requested variances are necessary to enable 
the reasonable use of the property for residential purposes. Without relief, the new single-family delling 
would not have any logical location on the parcel due to its irregular shape and dimensions. The 
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applicant worked with licensed architects to configure a site plan that maintains consistency among 
neighboring properties that is essential in preserving the character of the community. 
  
MINIMUM DIMENSIONAL STANDARDS: 
Residential, single-family: RS-1 

• Minimum lot area: 9,000 square feet. 
• Minimum lot width: 90 feet at the building line and a minimum of 35 feet at the street. 
• Minimum yards: 

o Front yard: 25 feet. 
o Side yard: 10 feet on each side except when the lot is a corner lot. For a corner lot, 

the side yard on the corner shall be 20 percent of the lot width or 10 feet, whichever is 
greater, except the side yard is never required to exceed 20 feet. 

o Rear yard: 30 feet for primary structure and 20 feet for unenclosed covered patios and 
enclosed screen rooms. 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of 1,400 square feet 
of conditioned living area and a 1-car garage. The garage shall not be included as part of the 
single-family dwelling unit's minimum square footage. 

• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: 50 percent. 
• Maximum height: 35 feet. 
• Accessory structures: All accessory structures shall only be located in a side or rear yard (not 

forward of the dwelling along any street frontage) and set back a minimum of five (5) feet from 
any property line or principal or accessory structures.  

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure. There are conditions unique to 
the subject property which prevent compliance with current setback standards. The existing parcel 
was platted under earlier development regulations that predate the updated 2025 Land 
Development Code, and is situated in a manner that constrains expansion options. The parcel 
dimensions limit where the dwelling can be constructed. These factors create circumstances not 
generally applicable to other parcels in the zoning district. 

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant. The conditions are not 
the result of the applicant’s actions. The configuration of the existing parcel and the applicable 
code requirements predate the current proposal. The hardship arises from the physical 
configuration of the lot  not from any subdivision, modification, or other voluntary act of the 
applicant. 

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 
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Staff finds that special privileges will not be afforded to the applicant by granting a 
variance.Granting the requested variances will not confer special privileges to the applicant. The 
relief requested is the minimum necessary to allow the dwelling. Other similarly constrained 
properties may seek comparable relief, and approval here does not create an advantage 
unavailable to others in like circumstances. 

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land. Strict enforcement of the current LDC would prohibit the applicant 
from making reasonable improvements to their parcel. This would deprive the applicant of 
opportunities commonly enjoyed by other residential property owners, creating an unnecessary 
and undue hardship. 

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure. The requested variances are necessary to allow the applicant 
to make a reasonable residential use of the property. Without relief, the ability to construct on the 
parce  would be severely limited, which is inconsistent with the intended use and enjoyment of 
single-family residential properties in the district. 

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance. The requested 
variances will not create a public nuisance. The proposed encroachments are substantially similar 
in scale to the current home, and therefore will not create any intensification of the current situation, 
so it will remain compatible with the surrounding neighborhood, and should not create issues of 
safety, visibility, traffic, or noise. Though final determination will be addressed at the building permit 
review stage.   

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code, and based on the provided application and 
analysis stated in this report, the Planning and Development Department finds the application meets 
all the applicable standards for a variance therefore and recommends Approval of BOA#26-100030. 
  
ATTACHMENTS: 
1. 26-100030pics 
2. BOA#26-100030 Application 
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