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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, April 21, 2026  6:00 PM  Council Chambers  
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment:  

  
CALL TO ORDER 
  
ROLL CALL 
  
APPROVAL OF MINUTES 
A. Board of Adjustment Meeting held on March 17, 2026 
B. Board of Adjustment Meeting held on April 7, 2026 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#26-100022 

Applicant: Paul Canto 
Agent: Paul Cruddas 
Owner: Paul Canto 
Property Address: 3214 Ocean Dr 
Parcel ID: 181532-0000 
Legal Description: Lot 5  and The East ½ of Lot 6, Block 4, Atlantic Shores Ocean Front Section- 

Division B 
Current Zoning: RS-1 
Motion to Consider: Section(s): 34-611(e)(1)(c)(h), for a westerly accessory structure setback of 4 

feet in lieu of 5 feet minimum, 34-611(e)(1)(c)(h), for a northerly accessory 
structure setback of 4.1 feet in lieu of 5 feet minimum, for a new swimming 
pool, to an existing two-story single-family home, located at property 
addressed 3214 Ocean Dr RE# 181532-0000, legally described as Lot 5 
 and The East ½ of Lot 6, Block 4, Atlantic Shores Ocean Front Section- 
Division B 

B. Case Number(s): BOA#26-100023 
Applicant: Barnett Custom Homes 
Agent: Greg Barnett 
Owner: Mark Perschel 
Property Address: 333 N 3rd Ave  
Parcel ID: 173863-0000 
Legal Description: Lot 7, Block 44, Atlantic Park 
Current Zoning: C-1 
Motion to Consider: Section(s):34-617(e)(3)(b) for not side yard setback in lieu of 10 feet minimum 

adjacent to a right of way,  34-745(b)(4)(a), for a 0 ft landscape buffer  in lieu of at 
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least 5 ft adjacent to the western property line, 34-702(d), for a 0ft parking adjacent 
to right of way set back in lieu of 5 feet, for a new commercial building, located at 
property addressed 333 N 3rd Ave RE# 173863-0000, legally described as Lot 
7, Block 44, Atlantic Park 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
If you are a person with a disability who needs an accommodation to participate in a meeting, you are 
entitled, at no cost to you, to the provision of certain assistance. Please contact the ADA Coordinator by 
phone 904-712-6297 or submit an Accommodation Request to the ADA Coordinator as far in advance of the 
meeting as possible; preferably 7 days but no less than 2 business days, before the meeting. If you are 
hearing or voice impaired, please call Florida Relay at 711 for assistance. 
 
In accordance with Section 286.0114, Florida Statutes, any member of the public may attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment may be submitted in advance and must include the following: (1) First 
Name; (2) Last Name; (3) Address; (4) Public Hearing Date; (5) Specific Agenda Item(s); and (6) 
Comments. Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net; (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250; or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be made part of the record. All comments received are 
public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
 
cc: City Manager; City Attorney  
 

/FormCenter/ADA-21/Accommodation-Request-Form-143
mailto:planning@jaxbchfl.net


  
Minutes of Board of Adjustment Meeting           
held Tuesday, March 17, 2026, at 6:00 P.M.    
in the Council Chambers, 11 North 3rd Street,  
Jacksonville Beach, Florida 
 

 

CALL TO ORDER:                 
Vice Chairperson Metz called the meeting to order at 6:02 P.M.                           
     
ROLL CALL:   
Chairperson:          Owen Curley (absent) 
Vice-Chairperson:     Matt Metz  
Board Members:           Douglas Dell               Jeff Truhlar                    Caren Doherty                 
Alternates:                     Gary Hawkett Victor Melone (absent) 
 
Planner Danevsky Joseph and Operations Support Specialist Michaela O’Banion were also 
present. 
 
ADMINISTER OATHS OF OFFICE  
A.  2nd Alternate Victor Melone 
 
Mr. Melone was not in attendance.  
 
APPROVAL OF MINUTES: None 
 
CORRESPONDENCE: None 
 
OLD BUSINESS: None 
 
NEW BUSINESS: 
 
A. Case Number:  BOA#26-100012 

Applicant/Owner:  Emily Costas (Dougherty) 
Agent:   John Raymer 
Property Address:  1601 N 6th Avenue 
Parcel ID:    177903-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-611(e)(1)(c)(2), 
for an easterly side yard setback of 8.1 feet in lieu of 10 feet minimum, 34-
611(e)(1)(c)(2), for a westerly side yard setback of 7.7 feet in lieu of 10 feet minimum, 
34-611(e)(1)(c)(1) for a front yard setback of 21 feet in lieu of 25 feet minimum, to 
address existing nonconformities and allow for a second story addition, new front 
addition and front entry porch, to an existing one-story single-family home, located at 
property addressed 1601 N 6th Ave RE# 177903-0000, legally described as Lot 7, Block 
1, Pine Grove Unit 4. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Agent: John Raymer, 813 Harvard Preserve Court, Ponte Vedra, stated the hardship was 
a nonconforming lot.  

 
Discussion: A brief discussion ensued about the porch and setbacks. 

 
Public Hearing:  
No one came forth to speak. Mr. Metz closed the public hearing.  
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Motion: It was moved by Mr. Truhlar, seconded by Mr. Hawkett, to approve BOA#26-
100012 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: None. 
 
Roll Call Vote: Ayes –  Douglas Dell, Jeff Truhlar, Caren Doherty, Gary Hawkett, and 

Matt Metz. 
 

          The motion passed unanimously.  
  

B. Case Number:  BOA#26-100013 
Applicant:  Nick Stam 
Agent:   Scott Rae 
Owner:   Akoumia LLC 
Property Address:  123 S 30th Ave 
Parcel ID:    181643-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-611(e)(1)(c)(1), 
for a front yard setback of 16 feet in lieu of 25 feet, 34-611(e)(1)(c)(2), for a side yard 
setback of 7.6 feet in lieu of 10 feet, and 34-611(e)(1)(e), for maximum lot coverage for 
primary structure and required driveway of 49% in lieu of 35%, for construction of a new 
single-family home, located at property addressed 123 S 30th Ave RE# 181643-0000, 
legally described as Lot 4, Block 7, Atlantic Shores Ocean Front Section- Division C. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Nick Stam, 317 Ponte Vedra Boulevard, Ponte Vedra, stated the hardship 
were substandard lots.  

 
Discussion: A brief discussion ensued about driveway depth. 

 
Public Hearing:  
The following spoke in opposition of the variance:  

• Harry “Brad” Williams, 128 29th Avenue South, Jacksonville Beach 
• John & Whitney Spinks, 132 30th Avenue South, Jacksonville Beach  

 
Mr. Metz closed the public hearing.  

 
Motion: It was moved by Mr. Truhlar, seconded by Mr. Dell, to approve BOA#26-
100013 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: A brief discussion ensued about public comment, variance criteria, and 
hardship. 

 
Roll Call Vote: Nays –   Jeff Truhlar, Caren Doherty, Gary Hawkett, Douglas Dell, and 

        Matt Metz. 
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          The motion failed unanimously.  
  

C. Case Number:  BOA#26-100014 
Applicant:  Nick Stam 
Agent:   Scott Rae 
Owner:   Akoumia LLC 
Property Address:  123 S 30th Ave 
Parcel ID:    181643-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-611(e)(1)(c)(1), 
for a front yard setback of 20 feet in lieu of 25 feet, 34-611(e)(1)(c)(2), for a side yard 
setback of 5 feet in lieu of 10 feet, 34- 611(e)(1)(c)(3) for a rear yard setback of 20 feet 
in lieu of 30 feet minimum, and 34-611(e)(1)(e), for maximum lot coverage for primary 
structure and required driveway of 49% in lieu of 35%, for construction of a new single-
family home, located at property addressed 123 S 30th Ave RE# 181643-0000, legally 
described as Lot 3, Block 7, Atlantic Shores Ocean Front Section- Division C. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Agent: Scott Rae, 345 South Roscoe Boulevard, Ponte Vedra, stated the hardship were 
substandard lots.  

 
Discussion: A brief discussion ensued about square footage, neighborhood character, 
and setbacks.  

 
Public Hearing:  
The following spoke in opposition of the variance:  

• John & Whitney Spinks, 132 30th Avenue South, Jacksonville Beach  
 

Mr. Metz closed the public hearing.  
 
Mr. Rae addressed concerns expressed during the public hearing.   

 
Motion: It was moved by Mr. Truhlar, seconded by Mr. Hawkett, to approve BOA#26-
100014 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: A brief discussion ensued about setbacks, lot coverage, criteria, and 
parking. 

 
Roll Call Vote: Nays –   Caren Doherty, Gary Hawkett, Douglas Dell, Jeff Truhlar, and 

         Matt Metz. 
 

          The motion failed unanimously.  
  

D. Case Number:  BOA#26-100015 
Applicant/Owner:  Jeffery & Grace Maxwell 
Agent:   N/A 
Property Address:  504 S 2nd Street 
Parcel ID:    175963-0000 
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City of Jacksonville Beach Land Development Code Section(s): 34-614(e)(3)(c)(1) 
for a front yard setback of 3.7 feet in lieu of 20 feet minimum, 34-614(e)(3)(c)(2) for an 
interior corner side yard of 3.9 feet in lieu of 10 minimum, 34-614(e)(3)(c)(2)for a corner 
side yard of 4.5 feet in lieu of 10 minimum, 34-614(e)(3)(c)(3), for a rear yard setback of 
5 feet in lieu of 20 feet minimum following the RM-1 standards, to address existing 
nonconformities, and to allow for the expansion of the structure to accommodate a 
second dwelling unit, to an existing one-story historic single-family home, located at 
property addressed 504 S 2nd St RE# 175963-0000, legally described as The North ½ 
of Lots 1 and 2, Block 53, Pablo Beach South. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Jeffery & Grace Maxwell, 504 S 2nd Street, Jacksonville Beach, stated the 
hardship was a nonconforming lot.  

 
Discussion: A brief discussion ensued about parking, driveway, garage, zoning, 
standards, multi-family, conditional use, and accessory dwelling unit. 

 
Public Hearing:  
No one came forth to speak. Mr. Metz closed the public hearing.  

 
Motion: It was moved by Mr. Truhlar, seconded by Mr. Hawkett, to approve BOA#26-
100015 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: A brief discussion ensued about setbacks and existing structure.   

 
Roll Call Vote: Ayes –   Caren Doherty, Douglas Dell, Jeff Truhlar Gary Hawkett, and 

        Matt Metz. 
 

          The motion passed unanimously.  
 

E. Case Number:  BOA#26-100016 
Applicant/Owner:  Russell Cox 
Agent:   N/A 
Property Address:  803 S 9th Avenue 
Parcel ID:    176614-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-613(e)(1)(c)(3), 
for a rear yard setback of 10 feet in lieu of 20 feet, 34-613(e)(1)(e), for maximum lot 
coverage for primary structure and required driveway of 39% in lieu of 35%, to construct 
two new townhomes, located at property addressed 803 S 9th Ave RE# 176614-0000, 
legally described as The South ½ of Lots 11 and 12, Block 89, Oceanside Park. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Russell Cox, 803 South 9th Avenue, Jacksonville Beach, stated the hardship 
was a nonconforming lot.  
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Discussion: A brief discussion ensued about lot coverage, hardship, setbacks, and 
townhouse square footage. 

 
Public Hearing:  
No one came forth to speak. Mr. Metz closed the public hearing.  

 
Motion: It was moved by Mr. Truhlar, seconded by Mr. Dell, to approve BOA#26-
100016 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: None. 

 
Roll Call Vote: Ayes –   Douglas Dell, Jeff Truhlar, Caren Doherty, Gary Hawkett, and 

        Matt Metz. 
 

          The motion passed unanimously.  
 
F. Case Number:  BOA#26-100017 

Applicant:  Jaclyn George 
Agent:   Greg Nelson 
Owner:   Christopher & Jaclyn George 
Property Address:  39 S 33rd Avenue 
Parcel ID:    181533-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-611(e)(1)(c)(3), 
for a rear yard setback of 20 feet in lieu of 30 feet minimum, 34-613(e)(1)(h), for an 
accessory structure setback from main structure of 6 inches in lieu of 5 feet minimum, 
for new pergola and to address existing nonconformities, located at property addressed 
39 S 33rd Ave RE# 181533- 0000, legally described as the West ½ of Lot 6, Block 4, All 
of Lots 7& 8, Block 4, Atlantic shores. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Christopher George, 39 South 33rd Avenue, Jacksonville Beach, stated the 
hardship was a nonconforming lot.  

 
Discussion: A brief discussion ensued about the pergola footprint. 

 
Public Hearing:  
No one came forth to speak. Mr. Metz closed the public hearing. 

 
Motion: It was moved by Mr. Truhlar, seconded by Mr. Hawkett, to approve BOA#26-
100017 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code. 
 
Discussion: A brief discussion ensued about setbacks and existing structure.   

 
Roll Call Vote: Ayes –   Caren Doherty, Douglas Dell, Jeff Truhlar Gary Hawkett, and 

        Matt Metz. 
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          The motion passed unanimously.  

 
 

PLANNING DEPARTMENT REPORT: 
The next meeting will be held on Tuesday, April 7, 2026 at 6:00 P.M. There are two scheduled 
cases.  
 
COURTESY OF THE FLOOR TO VISITORS: None 
 
ADJOURNMENT: 
There being no further business, the meeting adjourned at 7:24 P.M.  
 
Submitted by:  Michaela OBanion 

Operations Support Specialist            
      

 
These minutes were reviewed by Planning & Development.  
 
 

 Approval: 
 

 
                                                        
                    Chairperson 
 

 
                                            

         Date 
  



  
Minutes of Board of Adjustment Meeting           
held Tuesday, April 7, 2026, at 6:00 P.M.    
in the Council Chambers, 11 North 3rd Street,  
Jacksonville Beach, Florida 

 

 

CALL TO ORDER:                  
Chairperson Curley called the meeting to order at 6:00 P.M.                           
     
ADMINISTER OATH OF OFFICE 
A. 2nd Alternate Victor Melone 
 
The Oath of Office was administered prior to the start of the meeting.  
 
ROLL CALL:   
Chairperson:          Owen Curley  
Vice-Chairperson:     Matt Metz  
Board Members:           Douglas Dell (absent)         Jeff Truhlar       Caren Doherty (absent)                 
Alternates:                    Gary Hawkett          Victor Melone 
 
Planner Danevsky Joseph and Operations Support Specialist Michaela O’Banion were also 
present. 
 
APPROVAL OF MINUTES: 
Motion:   It was moved by Mr. Metz, seconded by Mr. Truhlar, and passed unanimously to 

approve the following minutes: 

• Minutes for February 18, 2026 Board of Adjustment Meeting 
 

CORRESPONDENCE: None 
 
OLD BUSINESS: None 
 
NEW BUSINESS: 
 
A. Case Number:  BOA#25-100020 

Applicant/Owner:  James P. Smith 
Agent:   N/A 
Property Address:  1010 Seabreeze Ave 
Parcel ID:    179884-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-612(e)(1)(c)(1), 
for a front yard setback of 16 feet in lieu of 20 feet minimum, for a second floor master 
suite addition, driveway/side walk concrete additions, and new covered entry, to an 
existing two-story single-family home, located at property addressed 1010 Seabreeze 
Ave RE# 179884-0000, legally described as Lots 14 through 18, except the south 50 
feet, Block 5, WILLIAMS COASTAL BLVD HEIGHTS. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: James Smith, 1010 Seabreeze Avenue, Jacksonville Beach, stated the 
hardship was a corner lot and home orientation. 

 
Discussion: A brief discussion ensued about neighbor communication, pavers, lot and 
coverage.  
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Public Hearing:  
No one came forth to speak. Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Truhlar, to approve BOA#25-
100020 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 
 
Motion to Amend: It was moved by Mr. Metz, seconded by Mr. Truhlar, to amend the 
motion to attach the variance to the existing structure, as outlined in plans.  
 
Discussion: None. 

 
Motion to Amend Roll Call Vote: Jeff Truhlar, Matt Metz, Gary Hawkett, Victor  

               Melone, and Owen Curley. 
 
                                         The motion to amend passed unanimously 

 
Discussion: A brief discussion ensued about the variance request and lot coverage. 

 
Amended Motion Roll Call Vote: Ayes –  Jeff Truhlar, Matt Metz, Gary Hawkett, Victor  

                           Melone, and Owen Curley. 
 
                                         The amended motion passed unanimously.  
  
 

PLANNING DEPARTMENT REPORT: 
The next meeting will be held on Tuesday, April 21, 2026 at 6:00 P.M. There are two scheduled 
cases.  
 
COURTESY OF THE FLOOR TO VISITORS: None 
 
ADJOURNMENT: 
There being no further business, the meeting adjourned at 6:13 P.M.  
 
Submitted by:  Michaela O’Banion 

Operations Support Specialist            
      

 
These minutes were reviewed by Planning & Development.  
 
 

 Approval: 
 
                                                        
                    Chairperson 

 
                                            

         Date 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/14/2026 

SUBJECT: BOA #BOA#26-100022 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, April 21, 2026 Board of Adjustment Meeting. 
 
BOA #BOA#26-100022  
ZONING: RS-1 
RE NO.: 181532-0000 
LEGAL: Lot 5  and The East ½ of Lot 6, Block 4, Atlantic Shores Ocean Front Section- 

Division B 
ADDRESS: 3214 Ocean Dr 
  
REQUEST: 
Section(s): 34-611(e)(1)(c)(h), for a westerly accessory structure setback of 4 feet in lieu of 5 feet 
minimum, 34-611(e)(1)(c)(h), for a northerly accessory structure setback of 4.1 feet in lieu of 5 feet 
minimum, for a new swimming pool, to an existing two-story single-family home. 
  
EXISTING CONDITIONS: 
The subject property is an existing platted lot of record (circa 1983), located in the Low Density 
Residential future land use category. The property is currently zoned Residential, single-family: RS-
1. The property measures 77 feet in width, 84 feet in depth, with an overall lot area of 6,430 square 
feet.  The property is currently occupied by a single-family home, built in 2025 with variance approval 
for a rear yard setback of 14.5 feet in lieu of 30 feet, 48% lot coverage of 35% max, and a swimming 
pool setback of 1.5 feet in lieu of 5 feet from the primary structure, to allow for new construction. In 
the RS-1 zoning district, the minimum dimensional requirement is 90 feet in width and a total lot area 
of 9,000 square feet. The parcel is nonconforming in width and total lot area, the building is also on a 
corner lot and the location of the structure limits the prospects for additions.   
The property owners have applied for a permit for a pool in the rear yard, and are proposing decking 
to safely connect the pool to the residence. The subject parcel is nonconforming in total lot area and 
width. The subject property will not exceed the maximum lot coverage and will only encroach on rear 
setbacks by 1 foot on one side and 1.1 on the other. 
These are the minimum variances needed to accommodate the improvements. Adding any structure 
on this property will increase the lot of coverage and encroach on setbacks. Staff finds that the 
requested variance is the minimum variance needed to accommodate the proposed improvements. 
The property is located on a corner lot and is substandard in both width and total lot area. This request 
is consistent with the comprehensive plan. 
 
 BOA#21-100151: Approved for a rear yard setback of 14.5 feet in lieu of 30 feet, 48% lot coverage 
in lieu of 35%, and a swimming pool setback of 1.5 feet in lieu of 5 feet from the primary structure, to 
allow for construction of a single family home. 
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No active code cases. 
  
STAFF ANALYSIS: 
The subject property is an existing lot of record platted prior to the current Land Development Code 
(LDC) (1983), which is prior to our current LDC.  The new swimming pool will allow the homeowner 
to use the property to its full potential and will be aesthetically pleasing and enhance the 
neighborhood. The variance requested is the minimum necessary to allow the applicant to utilize the 
property to complete the proposed swimming pool. The fact that the parcel was platted in 1983, and 
considering the dwelling was constructed under the limitations of a previous LDC, as well as the home 
being substandard and located on a corner lot, the applicant would be limited in their ability to add 
any additions, mostly due to the design, and how the builder chose to maximize the home's 
dimensions. 
 This is not due to any actions of the applicant, but the unique placement and location of the property. 
The proposed pool will cause encroachment to the rear of the property by 1 and 1.1 feet, resulting in 
the request for the variance for accessory structure setbacks. The nonconforming lot is not the fault of 
the applicant, nor does the existing and denying additional encroachment deprives the applicant of 
rights and privileges, as most of the lots in this neighborhood are undersized and have been granted 
similar variances. There is a hardship justified by the lot being a non-conforming lot regarding its 
shape and corner lot placement. Staff would recommend that the application be approved. 
  
MINIMUM DIMENSIONAL STANDARDS: 
Residential, Single-family: RS-1 Zoning Dimensional Standards 

• Minimum lot area: 9,000 square feet. 
• Minimum lot width: 90 feet at the building line and a minimum of 35 feet at the street. 
• Minimum yards: 

o Front yard: 25 feet. 
o Side yard: 10 feet on each side except when the lot is a corner lot. For a corner lot, 

the side yard on the corner shall be 20 percent of the lot width or 10 feet, whichever 
is greater, except the side yard is never required to exceed 20 feet. 

o Rear yard: 30 feet for primary structure and 20 feet for unenclosed covered patios and 
enclosed screen rooms. 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of 1,400 square feet 
of conditioned living area and a 1-car garage. The garage shall not be included as part of the 
single-family dwelling unit's minimum square footage. 

• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: 50 percent. 
• Maximum height: 35 feet. 
• Accessory structures: All accessory structures shall only be located in a side or rear yard (not 

forward of the dwelling along any street frontage) and set back a minimum of five (5) feet from 
any property line or principal or accessory structures.  

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 
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Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure. The subject property is 
substandard in total lot area. The RS-1 requirement is 90 feet in width and a total lot area of 9,000 
square feet. The subject lot is substandard, and given it's roughly square shape, the rear yard is 
diminished, as was noted in the previously approved variance. The location of the existing home 
was granted a rear yard setback reduction, but meets all other required setbacks.  This limits the 
locaiton and size of a place to locate a pool.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are a result of actions of the applicant. The substandard nature of 
the parcel results in constraints that limit where accessory structures may be located. The applicant 
did not create the substandard lot, and it limited in where a pool may be located based on the 
location of the primary structure.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance. 
Approval of the requested variances would not confer a special privilege denied to other property 
owners. Accessory structures and outdoor improvements are common for single-family 
residences, and similarly constrained properties may seek comparable relief. the request is similar 
in nature to the previously approved variance, as it only related to the rear and side yard setbacks.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land. Strict enforcement of the current setback requirements would 
make placement of the swimming pool impractical. Given the configuration of the existing dwelling 
and available yard space, there is only one corner of the yard the pool could be placed to comply 
with the accessory residential use supplemental standards for rear yard placement.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure. The requested variances represent the minimum relief 
necessary to allow the applicant to construct the swimming pool and utilize the property in a 
manner typical of single-family residential development. The request is minimal in nature, and the 
applicant's design will adhere to the required 5 foot setback from the primary structure.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance. The requested 
variances will not create a public nuisance. The proposed encroachments are minimal in scale, 
will remain compatible with the surrounding neighborhood, and do not create issues of safety, 
visibility, traffic, or noise. The 1-foot encroachment into the rear and side yard  will place the pool 
slightly closer to the neighboring property, but will reflect a similar design and placement of a pool 
as the property to the west, thus limiting any compatibility issues, as the pool would be closest to 
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another rear yard pool. The proposed improvements will continue to comply with applicable 
building and safety codes. 

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code, and based on the provided application and 
analysis stated in this report, the Planning and Development Department finds the application meets 
all the applicable standards for a variance therefore and recommends Approval of BOA#26-100022. 
  
ATTACHMENTS: 
1. 26-100022pics 
2. BOA#26-100022 Application 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/14/2026 

SUBJECT: BOA #26-100023 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, April 21, 2026 Board of Adjustment Meeting. 
 
BOA #26-100023  
ZONING: C-1 
RE NO.: 173863-0000 
LEGAL: Lot 7, Block 44, Atlantic Park 
ADDRESS: 333 N 3rd Ave  
  
REQUEST: 
Section(s): 34-745(b)(4)(a), for a 0 ft landscape buffer  in lieu of at least 5 ft adjacent to the western 
property line, 34-702(d), for a 0ft parking adjacent to right of way set back in lieu of 5 feet, for a new 
commercial building. 
  
EXISTING CONDITIONS: 
The subject property is a lot of record (circa 1924) located in the Commercial Future Land Use (FLU) 
category. The property is currently located in the Commercial Limited: C-1 Zoning District. The subject 
property features an existing two-story single family home, constructed in 1939. The applicant seeks 
to demolish the current structure and build a new commercial building. Notably, the property has been 
developed for over 80 years, existing since before the City adopted its current Land Development 
Code (LDC). While there are no minimum lot sizes in the C-1 zoning district, there are practical 
considerations in regard to lot size and area, and how that relates to meeting all elements of the code. 
Office use has specific parking requirements based on the size of the structure and the LDC has other 
required elements such as parking space size, travel lane size, and setbacks and landscaping which 
can all compete for relative lot space.  
 
The applicant is asking for a variance for a 0 foot landscape buffer in lieu of 5 feet adjacent to the 
western property line, and for a 0 foot parking setback adjacent to right of way in lieu of 5 feet, for a 
new commercial building. The first request regarding the side yard was mistakenly listed by staff. The 
applicant only wishes to request the above-mentioned. The proposed commercial use as office is a 
permitted use within the C-1 zoning district provisions. Thus, if the requested variances are granted, 
the property will not receive any special privileges that are not available to similar properties in the 
area. The subject property is located on the rear half of the block, which is adjacent to 3rd Street 
North, and is predominantly used for commercial purposes.  
 
No previous BOA, no active code case. 
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STAFF ANALYSIS: 
The applicant is proposing to demolish the current structure and convert it from single family to 
commercial for professional offices. The subject property includes a building that is old and in need of 
major renovations. This building was constructed in 1939 before the current land development code. 
The requested variances are essential for adapting the property to contemporary commercial usage, 
as stated in Strategy FLU 1.3.1 and FLU 1.3.2 of the 2050 comprehensive plan.  These strategies 
encourage the redevelopment of underutilized properties and the elimination of deteriorated 
properties. The proposed reductions in setbacks and landscaping will not contribute to any public 
nuisance or detriment to the surrounding area. In fact, the shift to commercial will be consistent with 
the surrounding businesses and will be similar in design to the surrounding commercial properties 
within the same block.   
The requests put forth by the applicant reflect an earnest attempt to take full advantage of every 
avenue for reduction in lot coverage, impervious surface ratio, alternative parking strategies, and 
attempts to meet the dimensional and landscape requirements of the code, with minimal reductions 
requested to accomplish the redevelopment. The use of pervious pavers for all required parking, 
excepting the required ADA compliant space and driveways, plus the use of compact spaces, bicycle 
parking all contribute to a reduction in impervious space, and helps reduce stormwater related issues 
with runoff and containment by the City's stormwater system. 
  
MINIMUM DIMENSIONAL STANDARDS: 
Minimum lot area: None. 
•    Minimum lot width: None. 
•    Minimum yards: 
o    Front yard: Ten (10) feet. 
o    Side yard: None, except where adjacent to streets. If adjacent to a street ten (10) feet, for a corner 
lot, the side yard on the corner shall be ten (10) feet. 
o    Rear yard: None. For oceanfront lots, the rear yard shall be the yard adjacent to the ocean, or the 
easterly yard, and the front yard shall be the westerly yard, or yard opposite the rear yard. 
•    Floor area: None. 
•    Maximum lot coverage: Eighty-five (85) percent. 
•    Height: Thirty-five (35) feet. 
  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure. The parcel was platted prior to 
the 2050 Comprehensive Plan.  The parcel is relatively small for new commercial construction, 
and the applicant has employed all measures available to ensure much of the LDC requirements 
can be met.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant. As noted above, the 
parcel is historic, and was platted outside the regulations of the current Comprehensive Plan or 
LDC.  While the applicant is building a new structure, the parking standards for office use, one of 
the lowest-intensity commercial uses in C-1,  the required landscaping, parking and setbacks all 
compete for lot space on a small commercial parcel and the applicant has proposed the least 
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impactful variance request to make the project feasible, while attempting to use every available 
tool in the LDC to reduce the impact of the project and meet as many commercial standards as 
possible.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance . 
Granting the variances will not confer special privileges. Approval simply allows the property to 
function as commercial. Other parcels with similar pre-existing conditions may seek comparable 
relief, and approval in this case does not establish advantages unavailable to others in like 
circumstances. The applicant has volunteered to pursue a right of way permit from public works to 
relocate the required landscaping to the city right of way, which Planning Staff confirmed with the 
Streets Superintended from Public Works, is a viable option for this area, and the applicant would 
simply need to apply for the permit to plant the required landscaping in the right of way.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land. Without relief from the code regarding setbacks and landscaping 
location, while imploying all opportunities to reduce all reasonable impacts to every requirement in 
the code, the property would be unfairly burdened. 

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are/are not necessary to make possible a reasonable 
use of the parcel of land, building, or structure. As previously noted, there is no practical path to 
bring the existing structure into compliance without a variance, given it's location on the 
property.  Additionally, although Historic Single Family is a permitted use in C-1, the structure itself 
has many challenges associated with it, some of which would likely require a variance to 
renovate.  Approving the variance will further the goals of the comprehensive plan, by allowing for 
the redevelopment of a dilapidated property, and encouraging commercial infill where it is most 
compatible, adjacent to other commercial properties.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance. The requested 
variances will not create a public nuisance. The proposed encroachments are minimal in scale, 
will remain compatible with the surrounding neighborhood, and do not create issues of safety, 
visibility, traffic, or noise. Additionally, the location of the proposed encroachment does not face 
any existing adjacent lot, so there should be no impact on the surrounding neighbors. The 
proposed improvements will meet all other requirements of the LDC,and if successful, the applicant 
will still provide the required landscaping, but will shift it to the City right of way. It is worth noting 
that the Board cannot require the applicant plant the landscaping, as that is under the authority of 
Public Works. However, staff would encourage the Board to condition the applicant be required to 
apply for said permit.  

  
STAFF RECOMMENDATION: 
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Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department finds the application meets all the 
applicable standards for a variance and therefore recommends Approval of BOA#26-100023 with the 
proposed conditions: 1) Approval is tied to the proposed use of alternative parking designs 
which account for the reduction in required parking as outlined in Sec. 34.707, and any change 
in these elements that would lead to an increase in required parking would require a new 
variance. 2) The applicant request a revocable encroachment permit from the Public Works 
Department to potentially locate additional landscaping in the right of way, if feasible.  
  
ATTACHMENTS: 
1. 26-100023pics 
2. BOA#26-100023 Application 
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