
City of Jacksonville Beach Page 1  

 

 

City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, October 21, 2025  6:00 PM  Council Chambers  
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment:  

  
CALL TO ORDER 
A. Owen Curley (Chairperson), Jeff Truhlar (Vice-Chairperson), Matt Metz, John Moreland,  

Alternates: Douglas Dell, Laura Tierney 
  
ROLL CALL 
  
APPROVAL OF MINUTES 
A. Board of Adjustment Meeting held on October 07, 2025 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#25-100080 

Applicant: Laurie Dugan  
Agent: N/A 
Owner: Laurie Dugan  
Property Address: 608 15th Ave S 
Parcel ID: 176934-0100 
Legal Description:  Lot 1, Block 157 Oceanside Park 
Current Zoning: RS-2 
Motion to Consider: Section(s): 34-612(e)(1)(c)(3), for a rear yard setback of 20 feet in lieu of 30 

feet, to extend the rear of the dwelling in order to construct a master bedroom 
at an existing single-family home, located at property addressed 608 15th 
Ave S RE# 176934-0100, legally described as  Lot 1, Block 157 Oceanside 
Park 

B. Case Number(s): BOA#25-100081 
Applicant: Trevor Moody 
Agent: N/A 
Owner: 2974 Shelby Dr LLC 
Property Address: 620 S Lower 8th Ave 
Parcel ID: 176499-0010 
Legal Description: Lot 7, Block 9, Oceanside Park 
Current Zoning: RS-2 
Motion to Consider: Section(s): 34-612(e)(1)(c)(3), for a rear yard setback of 28.9 feet in lieu of 30 

feet minimum, 34-612(e)(1)(c)(3), for rear yard covered lanai setback of 19.6 
feet in lieu of 20 feet minimum, 34-612(e)(1)(e), for 40.4% primary structure 
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and required driveway lot coverage in lieu of 35% maximum, to demolish 
current garage and construct a new single-family dwelling at property 
addressed 620 S Lower 8th Ave, RE# 176499-0010, legally described as 
Lot 7, Block 9, Oceanside Park 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
If you are a person with a disability who needs an accommodation to participate in a meeting, you are 
entitled, at no cost to you, to the provision of certain assistance. Please contact the ADA Coordinator by 
phone 904-712-6297 or submit an Accommodation Request to the ADA Coordinator as far in advance of the 
meeting as possible; preferably 7 days but no less than 2 business days, before the meeting. If you are 
hearing or voice impaired, please call Florida Relay at 711 for assistance. 
 
In accordance with Section 286.0114, Florida Statutes, any member of the public may attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment may be submitted in advance and must include the following: (1) First 
Name; (2) Last Name; (3) Address; (4) Public Hearing Date; (5) Specific Agenda Item(s); and (6) 
Comments. Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net; (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250; or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be made part of the record. All comments received are 
public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
 
cc: City Manager; City Attorney  
 

/FormCenter/ADA-21/Accommodation-Request-Form-143
mailto:planning@jaxbchfl.net


  
Minutes of Board of Adjustment Meeting           
held Tuesday, October 7, 2025, at 6:00 P.M.    
in the Council Chambers, 11 North 3rd Street,  
Jacksonville Beach, Florida 

 

 
CALL TO ORDER:                 
Chairperson Curley called the meeting to order at 6:03 P.M.                       
     
ROLL CALL:   
Chairperson:          Owen Curley  
Vice-Chairperson:     Matt Metz (late)  
Board Members:           John Moreland                   Jeff Truhlar (absent)               
Alternates:                      Laura Tierney                    Douglas Dell (absent) 
 
Planner Danevsky Joseph and Operations Support Specialists Michaela O’Banion and Monica 
McDaniel were also present. 
 
APPROVAL OF MINUTES: 
Motion:   It was moved by Mr. Moreland, seconded by Ms. Tierney, and passed unanimously to 

approve the following minutes: 
• Minutes for August 5, 2025 Meeting 

 
CORRESPONDENCE: None 
 
OLD BUSINESS: None 
 
NEW BUSINESS: 
 
A. Case Number:  BOA#25-100065 

Applicant/Owner:  Micheal Rupe 
Agent:   N/A 
Property Address:  4086 E Seaside Dr 
Parcel ID:    181403-0740 

 
City of Jacksonville Beach Land Development Code Section(s): Deviation from 
Ordinance No. 2013-8013, Project Narrative Section II.3.a., Accessory Uses and 
Structures, for an accessory structure setback of 3 feet in lieu of 5 feet, to accommodate 
a pool, for property addressed 4086 E Seaside Dr RE# 181403-0740, legally described 
as Lot 45, Ocean Terrace South Beach. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Michael Rupe and Amy Devitio, 4086 E Seaside Dr., Jacksonville Beach, 
stated the hardship was lot size.   

 
Discussion: A brief discussion ensued about lot size, PUD, pool, setback, building 
restriction line, hardship, and deferral.  

 
Motion: It was moved by Ms. Tierney, seconded by Mr. Moreland, to defer approval of 
BOA#25-100065.  

 
Discussion: None. 
 
Roll Call Vote: Ayes –  John Moreland, Matt Metz, Laura Tierney, and Owen Curley. 
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                        The motion to defer passed unanimously.  

 
B. Case Number:  BOA#25-100066 

Applicant/Owner:  Sunday Ero, MD 
Agent:   Stratum Construction (Matt McCord) 
Property Address:  214/218 S 7th Ave 
Parcel ID:    176065 0010/176065-0000 

 
City of Jacksonville Beach Land Development Code Section(s): 34-706.1(e)(1)(h), 
for a reduction of on-site parking from 6 spaces required to two spaces maximum, 34-
615(e)(3)(c)(1), for a front yard setback of 7.5 in lieu of 20 feet minimum, 34-
615(e)(3)(c)(2), for a westerly side yard of 6.7 feet in lieu of 10 feet minimum for the 
existing front structure, 34-615(e)(3)(c)(2), for a westerly side yard of 1.0 foot in lieu of 
10 feet minimum for the rear structure, 34-615(e)(3)(c)(3), for a rear yard setback of 4.8 
feet in lieu of 20 feet minimum for the rear structure, 34-702(d), for a parking setback of 
1 foot in lieu of 5 feet minimum for renovation of an existing multifamily property, 
contained in two nonconforming structures, located at property addressed 214/218 S 
7th Ave RE# 176065 0010/176065-0000, legally described as Lot 3, Block 73, Pablo 
Beach South. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Agent: Matthew McCord, 1025 4th Avenue North, Jacksonville Beach, stated the 
hardship was a nonconforming lot.  

 
Discussion: A brief discussion ensued about the renovation, alley access, parking, 
conditional use, and variance request. 

 
Public Hearing:  
No one came forth to speak. Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Moreland, to approve BOA#25-
100066 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 
 
Motion to Amend: It was moved by Mr. Metz, seconded by Mr. Moreland, to amend the 
motion to be contingent on the existing property structures. 

 
Discussion: A brief discussion ensued about the amendment.  
 
Motion to Amend Roll Call Vote: Ayes –  Matt Metz, John Moreland, Laura Tierney, 

                                  and Owen Curley. 
 
Discussion: A brief discussion ensued about the conditional use.   
 
Amended Motion Roll Call Vote: Ayes –  Matt Metz, John Moreland, Laura Tierney, 

                                  and Owen Curley. 
 
                                         The amended motion passed unanimously.  
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C. Case Number:  BOA#25-100067 

Applicant/Owner:  Peter Rowell Jr. & Kristen Wolf Rowell 
Agent:   Ian Brown 
Property Address:  1240 N 5th Ave 
Parcel ID:    177751-0010 

 
City of Jacksonville Beach Land Development Code Section(s): 34-611(e)(1)(c)(1), 
for a front yard setback of 18.9 feet in lieu of 25 feet, 34-611(e)(1)(c)(2), for an easterly 
side yard setback of 5.4 feet in lieu of 10 feet, 34-611(e)(1)(c)(2), for a westerly side 
yard setback of 5.6 feet in lieu of 10 feet, for various dwelling additions and a swimming 
pool addition, to an existing single-family property, addressed 1240 N. 5th Avenue, RE# 
177751- 0010, legally described as Lot 9, Block 3, Pine Grove Unit 2. 
 
Ex-Parte Communication:  
Mr. Metz disclosed he received a voicemail from the applicant but did not have a 
discussion.  
 
Chairperson Curley disclosed he received a voicemail from the applicant’s agent but did 
not have a discussion.  
 
No additional Board members had ex-parte communication on this item. 

 
Agent: Ian Brown, 245 Riverside Avenue, Jacksonville, stated the hardship was due to 
a substandard lot.    

 
Discussion: A brief discussion ensued about the detached accessory structure.  

 
Public Hearing:  
The following spoke in support of the variance: 

• Peter Rowell, 1240 N 5th Avenue, Jacksonville Beach 
• Bill Pugh, 567 Palm Tree Road, Jacksonville Beach  

 
Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Moreland, to approve BOA#25-
100067 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 

 
Discussion: A brief discussion ensued about lot size and accessory structure.  
 
Roll Call Vote: Ayes –   Matt Metz, John Moreland, Laura Tierney, and Owen Curley. 
 
                        The motion passed unanimously.  
 

D. Case Number:  BOA#25-100068 
Applicant:  Elevate On Track, LLC 
Agent:   Mike Sittner 
Owner:    Kathy Jaroll 
Property Address:  2007 S 1st St 
Parcel ID:    179381-0000 
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City of Jacksonville Beach Land Development Code Section(s): 34-615(e)(1)(c)(3), 
for a front yard setback of 8 feet in lieu of 20 feet, 34-615(e)(1)(c)(1), for a rear yard 
setback of 12 feet in lieu of 20 feet, 34- 615(e)(1)(c)(e), for 51.8% and 55.1% primary 
structure and required driveway lot coverage in lieu of 45% maximum, for two new 
urban single family dwellings, located on two nonconforming lots or record property 
addressed 2007 S 1st St RE# 179381-0000, legally described as Lot 5&6, Block L, 
Permenter’s R/P Atlantic Camp. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Agent: Cyndy Trimmer, 1 Independent Drive, Suite 1200, Jacksonville, stated the 
hardships were nonconformities.   

 
Discussion: None.  

 
Public Hearing:  
No one came forth to speak. Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Moreland, to approve BOA#25-
100068 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 

 
Discussion: A brief discussion ensued about the hardship. 
 
Roll Call Vote: Ayes –  Matt Metz, John Moreland, Laura Tierney, and Owen Curley. 
 
                        The motion passed unanimously.  

 
E. Case Number:  BOA#25-100069 

Applicant/Agent:  Hunter Buchanan 
Owner:    Preeya Mistry 
Property Address:  124 S 11th Ave C 
Parcel ID:    176211-1008 

 
City of Jacksonville Beach Land Development Code Section(s): 34-615(e)(3)(c)(1), 
for a front yard setback of 10 feet in lieu of 20 feet, for construction of a second story 
wood deck extension, to a multi-family dwelling property addressed 124 S 11th Ave Unit 
C RE# 176211-1008, legally described as Lot 4, Block 112, Pablo Beach. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Hunter Buchanan, 124 S 11th Ave C, Jacksonville Beach, stated the 
hardship was the substandard lot size.  

 
Discussion: None.  

 
Public Hearing:  
The following spoke in support of the variance: 
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• Stephanie Drog, 124 11th Avenue S, Apt. B, Jacksonville Beach 
 
Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Moreland, to approve BOA#25-
100069 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 
 
Discussion: A brief discussion ensued about the variance and condition.   

 
Motion to Amend: It was moved by Mr. Metz, seconded by Mr. Moreland, to amend the 
motion with the condition the approval be contingent upon deck plans. 

 
Motion to Amend Roll Call Vote: Ayes –  John Moreland, Matt Metz, Laura Tierney, 

                                  and Owen Curley. 
 

Discussion: None. 
 
Amended Motion Roll Call Vote: Ayes –  John Moreland, Matt Metz, Laura Tierney, 

                                  and Owen Curley. 
 
                                         The amended motion passed unanimously. 

 
F. Case Number:  BOA#25-100070 

Applicant/Owner:  Katy Corbo 
Agent:   N/A 
Property Address:  964 N 21st St 
Parcel ID:    179218-0200 

 
City of Jacksonville Beach Land Development Code Section(s): 34-612(e)(1)(c)(2), 
for an northerly side yard setback of 5 feet in lieu of 7.5 feet and 12.5 feet total in lieu of 
15 feet total, for construction of a one-car garage addition, to an existing single-family 
dwelling for property addressed 964 N 21st St RE# 179218-0200, legally described as 
Lot 6 and the south ½ of Lot 5, Block 96, SEC “A” Jacksonville Beach. 
 
Ex-Parte Communication:  
No Board members had ex-parte communication on this item. 

 
Applicant: Katy Corbo and Michael Gray, 964 N 21st Street, Jacksonville Beach, stated 
the hardship was due to current nonconformities.  

 
Discussion: A brief discussion ensued about the hardship. 

 
Public Hearing:  
No one came forth to speak. Mr. Curley closed the public hearing.  

 
Motion: It was moved by Mr. Metz, seconded by Mr. Moreland, to approve BOA#25-
100070 based on the standards for a variance outlined in Section 34-572 of the Land 
Development Code. 

 
Discussion: A brief discussion ensued about the hardship. 
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Roll Call Vote: Ayes – John Moreland, Laura Tierney, and Owen Curley. 
                         Nays – Matt Metz 
 
                       The motion passed 3-1. 

 
PLANNING DEPARTMENT REPORT: 
The next scheduled meeting will be held on Tuesday, October 21, 2025 at 6:00 P.M. There are 
three scheduled cases.  
 
COURTESY OF THE FLOOR TO VISITORS: None 
 
ADJOURNMENT: 
There being no further business, the meeting adjourned at 7:17 P.M.  
 
Submitted by:  Michaela O’Banion 

Operations Support Specialist I            
      

 
These minutes were reviewed by Planning & Development.  
 

 Approval: 
 
                                                        
                    Chairperson 

 
                                            

         Date 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 10/09/2025 

SUBJECT: BOA #25-100080 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, October 21, 2025 Board of Adjustment Meeting. 
 
BOA #25-100080  
ZONING: RS-2 
RE NO.: 176934-0100 
LEGAL: Lot 1, Block 157 Oceanside Park 
ADDRESS: 608 15th Ave S  
  
REQUEST: 
Section(s): 34-612(e)(1)(c)(3), for a rear yard setback of 20 feet in lieu of 30 feet, to extend the rear 
of the dwelling in order to construct a master bedroom at an existing single-family home, located at 
property addressed 608 15th Ave S RE# 176934-0100, legally described as  Lot 1, Block 157 
Oceanside Park 
  
EXISTING CONDITIONS: 
The subject property is located in the Low Density Residential future land use category, and is in the 
Residential Single Family: RS-2 zoning district.  The subject site consists of a single lot of record, 
circa 1922.  The property measures 50 feet in width and 125 feet in depth, with an overall lot area of 
6,250 square feet.  The property is currently occupied by a single family home, built in 1985.  The 
dwelling is conforming in size and setbacks, and has an overall lot coverage of 33.7% for the house 
and driveway, and a total impervious surface ratio (ISR) of 40.7%. The reminder of the ISR comprises 
AC pads, a walkway, and a large wooden deck in the rear of the property.  As the deck was built prior 
to the current code and has not been inspected, it is calculated at 100% impervious. The subject lot 
is on the southwest corner of 15th Avenue South and 6th Street South, making it a corner lot, requiring 
a corner lot setback of 10 feet.  The house is currently consistent with this requirement as well.   
 
The current owners purchased the property in 2018, in it's current condition.  As noted above, at the 
time of the purchase, and with the addition of the existing rear deck, the property would have exceeded 
the previous LDC's maximum required total lot coverage of 35% (as would be interpreted now as total 
ISR), which would have rendered the house nonconforming in lot coverage.  Under the new 
dimensional standards of the current LDC, the lot is now conforming, due to the change to lot coverage 
and ISR, with a total ISR of 50%.  
 
There are no variances on file. 
There are no recorded code enforcement actions on file.  
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STAFF ANALYSIS: 
As noted previously, the subject site is on an existing lot of record. Under the previous code, this lot 
would have been nonconforming and undersized for the RS-2 standards, but with the revisions to the 
LDC in 2025, the minimum lot size for a single family dwelling in RS-2 was reduced from 7,500 square 
feet minimum, to 6,000 square feet minimum, thus making this lot a conforming lot. Additionally, as 
noted prior, the house was built in 1985, and therefore was constructed under the previous maximum 
35% lot coverage / ISR. Under the current code, the house and driveway are granted up to 35% lot 
coverage on their own, with an additional ISR of 15% aloes allowed.  Under this new system, the 
house could have been built with an additional 188 square feet of area, achieving the maximum 35% 
with the driveway.   
 
The home currently has a 349 square foot wooden deck along the rear of the structure. With this deck, 
assuming a 100% impervious design, would bring the total lot coverage to 33.7% for the house and 
driveway, and a total ISR to 40.7%.  The applicant is requesting to construct a rear addition of roughly 
552 square feet, and a small outside patio adjacent to the addition at 165 square feet. When calculated 
on the current LDC standards, this would give the property a lot coverage of 45%, with a total ISR of 
46.5%, Given the age of the structure, and the fact that it was constructed in 1985, and considering it 
was built under the limitations of the previous LDC, the applicant would be limited in their ability to 
add any living space onto the house, mostly due to the design, and how the builder chose to maximize 
the home side with a single story.  The rear deck appears to have been added at least 14 years ago, 
based on the limited information available on the home.  Based on the lack of permits, and the 
condition of the deck in the 2011 images available, the deck was likely built much earlier than 
2011.  This may explain why there is no record of a permit for the deck.  With the addition of the deck, 
the home would have been nonconforming up until the passage of the new LDC.  
 
Although the applicant purchased the home in its current condition, they were likely unaware of the 
nonconforming status of the house at the time, as the city has no records of the deck's construction, 
which predates their purchase, and therefore they would not have known they would have needed to 
rectify the issue.   
 
With the proposed addition and rear patio, coupled with the removal of the wood deck, the overall ISR 
remains below the 50% maximum, but the request does require the lot coverage percentage to be 
increased, while still staying within the 50% maximum ISR. Additionally, as the house is built to every 
required setback, any enclosed addition will encroach into some setback.  The new LDC does provide 
the ability to add covered patios and screen rooms onto the rear of a single family structure, and these 
unenclosed additions may encroach up to 10 feet into the rear yard setback of 30 feet, creating a new 
20-foot rear yard setback for these unenclosed spaces.  As the applicant cannot increase the home 
into enclosed, conditioned living space without encroachment, the request to encroach into the 30-
foot rear yard by 10 feet mirrors the ability that is currently vested for unenclosed additions, but would 
allow for more living space, without having to increase the height of the structure, which is the only 
other option for more conditioned space.  
 
As the majority of the single-family homes in the immediate vicinity are all single story, this becomes 
a question of which direction would have the greater impact on the surrounding neighborhood 
charter.  As the rear addition is allowed under the new code, if it were unenclosed, and the fact that 
the surrounding homes are all one story, it is the opinion of staff that the encroachment of enclosed 
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space into the 30-foot rear yard setback is of a lessor impact to the community, and reflects the 
difficulty in owning a home built under the previous LDC.  
 
It is staff's opinion that the proposed addition is justified based on the age and design of the home, 
and the limitations under which it was built, as well as the lack of records for the owner to knowingly 
acquire the home with the deck as a nonconformity. 
  
MINIMUM DIMENSIONAL STANDARDS: 
RS-2 

• Minimum lot area: 6,000 square feet. 
• Minimum lot width: 50 feet at the building line and a minimum of 35 feet at the street. 
• Minimum yard setbacks: 

o Front yard: 20 feet. 
o Side yard: 15 feet in total for both side yards provided that no side yards are less than 

5 feet, except when the lot is a corner lot. For a corner lot, the side yard on the corner 
shall be 20 percent of the lot width or 10 feet, whichever is greater, except the side 
yard is never required to exceed 20 feet. 

o Rear Yard: 30 feet for primary structure and 20 feet for unenclosed covered patios 
and enclosed screen rooms. 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of 1,200 square feet 
of conditioned living area and a 1-car garage. The garage shall not be included as part of the 
single-family dwelling unit's minimum square footage. 

• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: 50 percent. 
• Maximum height: 35 feet. 
• Accessory structures and structures pursuant to Section 34-716. All accessory structures shall 

only be located in a side or rear yard (not forward of the dwelling along a street frontage) and 
set back a minimum of 5 feet from any property line or principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building, or structure. As previously noted, the home 
was built to nearly the total allowable lot coverage in 1985, but in a single story that matched the 
residential design that dominates the surrounding neighborhood.  Without relief, the applicant 
would be forced to add living space in a second story, which would be out of character for the 
surrounding neighborhood, and which would be in conflict with the overarching goal of 
neighborhood character preservation that was the driving force behind many of the changes to the 
new LDC.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  Although the applicants 
did buy the house in its current condition, there are no records that show the rear deck was built 
outside the limits of the previous LDC.  There would be no way for them to acquire that information, 
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even if they were to request all available permits for the home.  Additionally, as the house was built 
in 1985, under previous LDCs, the request to add livable space to the home would result in the 
need to go vertical, into a second story, again, a condition not created by the applicant.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building, or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance. As 
noted previously, the applicant is within their rights under the new LDC to add a rear, unenclosed 
patio or screen room, which may be covered under roof.  The request to add enclosed space is 
something the applicant could do by adding a second story, but the addition of more vertical height 
would be out of character for the surrounding homes.  The applicant may expand their home, but 
with the approval of this variance, they will do so in a way as to not impact the surrounding homes. 
Therefore, no special privilege is conveyed, but rather flexibility in design to aid in the preservation 
of the dominant design of homes in this area.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that strict interpretation and enforcement of the code would not deprive the applicant 
of rights enjoyed by other parcels of land. Although the choice to add onto the rear of the home is 
the option that encourages the most compliance with the prevailing idea of neighborhood 
preservation, the approval of this request would not add to or remove the owner's ability to add 
living space, but would simply allow for a difference in design, but not a change in rights.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make a reasonable use of the parcel of 
land, building, or structure. Without the approved relief, the house could still be expanded, but 
would do so in a way that may have adverse effects to the surrounding homes, by adding a 
potential second story, which would be the only option available to them.  Reasonable use of the 
property would be better achieved through the exception to the rear setback and total lot coverage, 
by aiding to preserve the neighborhood design language of one-story homes.  Without it, this 
prominent corner lot would be the only home on the north half of this block to have a second story.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.  As previously 
stated, the proposed design will not exceed the total ISR allowed for single-family homes in the 
RS-2 zoning district, as the total ISR will be below 50%, the reallocation of ISR to lot coverage for 
the new rear addition will not generate any nuisance, as it is still within the limits established in the 
new LDC for the RS-2 district.  Additionally, the applicant may add an unenclosed rear addition or 
screen enclosure up to 20 feet from the rear property line. The request to simply make this 
enclosed space will not cause any potential nuisance to surrounding properties, and to the 
contrary, not approving the request may cause adverse effects to the surrounding properly if the 
applicant chooses to add a second story, which they could do with a simple building permit, as 
they remain within the 35-foot height limit.  

  
STAFF RECOMMENDATION: 
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Pursuant Section 34-572 of the Land Development Code, and based on the provided application 
and analysis stated in this report, the Planning and Development Department recommends Approval 
of BOA#25-100080. 
  
ATTACHMENTS: 
1. BOA#25-100080 Application 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 10/09/2025 

SUBJECT: BOA #BOA#25-100081 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, October 21, 2025 Board of Adjustment Meeting. 
 
BOA #BOA#25-100081  
620 S Lower 8th Avenue (Currently zero (0) S Lower 8th) 
RE# 176499-0010 
  
REQUEST: 
A variance for a rear yard setback of 28.9 feet in lieu of 30 feet minimum, 34-612(e)(1)(c)(3), for rear 
yard covered lanai setback of 19.6 feet in lieu of 20 feet minimum, 34-612(e)(1)(e), for 40.4% primary 
structure and required driveway lot coverage in lieu of 35% maximum, to demolish current garage and 
construct a new single-family dwelling. 
  
EXISTING CONDITIONS: 
The subject property is located in the Low Density Residential future land use category and in the 
Residential Single Family: RS-2 zoning district.  The property is a legally platted lot of record, circa 
1922.  The subject property is a nonconforming lot in area. The lot is 50 feet in width and 100 feet in 
depth, with a total area of 5,000 square feet. The minium dimensions for a single family lot in RS-2 is 
50 feet in width, and 6,000 square feet in area. The property is currently occupied with a stand-alone, 
detached two-car garage.  The garage is roughly 30 feet by 30 feet in size, and was originally 
associated with the home located at 628 S Lower 8th Avenue, the property that is immediately 
adjacent to the west.  The subject lot was split from the adjacent lot, as the home and garage appear 
to have been built at the same time, based on the style of construction and matching materials to the 
primary home on 628 S Lower 8th Avenue.  As the home was constructed on one lot of record, and 
the garage on a second, the lots were legally split from one another, and the garage was left as an 
accessory structure with no primary structure.  
 
The applicant is requesting to demolish the existing garage, and replace it with a new single-family 
home. This appears to be the only case of a double lot with a detached garage on this block, and is 
an uncommon condition throughout the City. This makes the situation unique, as the garage, as an 
orphaned accessory use, is technically nonconforming under the current LDC, as you cannot have an 
accessory use without a primary use, nor can a detached garage be located forward of the primary 
structure or within the front yard setback. The demolition of the detached garage will bring the property 
into complete conformity with the LDC, though the construction of the single-family home is a separate 
process.  The applicant is now requesting relief for the construction of the new single-family home, 
with regard to setbacks and lot coverage.  
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There are no previous variances on this parcel or the parent parcel at 628 S Lower 8th Avenue, nor 
are there any known code enforcement issues. 
  
STAFF ANALYSIS: 
As previously noted, the lot is unique given its history as half of a pair of lots that were under a single 
ownership at the time of the construction of the home and garage. The lots are both legal lots of 
record, platted in 1922, but are nonconforming in area, as they are only 100 feet deep, and 50 feet in 
width. While the minimum width of 50 feet conforms to the RS-2 standards, the total lot area is 1,000 
square feet smaller than the required minimum.  The maximum lot coverage allocated to the house 
and driveway under the new LDC is 35% of the total lot area. For a conforming lot, in RS-2, at 6,000 
square feet in area, this would be roughly 2,100 square feet maximum.   
 
As the property is 1,000 square feet smaller, the applicant is requesting to have the driveway and 
primary structure account for 40.5% lot coverage.  If this square footage (2,021 square feet) were 
applied to a conforming lot of 6,000 square feet, the requested structure and driveway would only 
account for 33.6% lot coverage.  This is a proportional request for an increase in lot coverage that 
does not exceed the maximum for a conforming lot, as compared to the existing hardship for the 
undersized lot, at 5,000 square feet.  
 
Additionally, for a lot to be code compliant with an area of 50 feet in width, the lot would need to be at 
least 120 feet in depth.  The subject property is 100 feet in depth, thus theoretically depriving the 
applicant of 20 feet worth of lot depth.  Additionally, under the new code, a single-family home's front 
yard setback may be adjusted, at the discretion of the Planning Director, to match the prevailing front 
yard setback of other residential structures on the same block.  As noted on the site plan, the front 
yard setback for the homes within the block is less than 20 feet required.  Although the front yard 
setback could be reduced administratively, the applicant is requesting to meet the front yard setback 
of 20 feet, but to request minimum relief for both the primary structure rear yard setback and the rear 
yard setback for unenclosed patios and screen rooms.  The code requires a 30-foot rear yard setback 
for the primary structure, and the applicant is requesting 28.9 feet.  The minimum rear yard setback 
for unenclosed patios and screen rooms is 20 feet minimum, and the applicant is requesting 19.6 
feet.   
 
As the lot is substandard in area, the request for increased lot coverage to 40.5% is justified, and is 
proportional to the amount of lot area below the required minimum, which would result in a lot 
coverage of 33.6% for a full 6,000 square foot conforming lot.  Therefore, the request is based on a 
real hardship, and is reasonable to make the applicant whole, with regards to potential lot coverage 
square footage lost due to the undersized nature of the lot.  
 
Additionally, as the lot is conforming in width, the depth is the only dimension that makes the lot 
nonconforming in area, as it would need to be 20 feet larger in depth to account for the missing 1,000 
square feet in area.  This is also a hardship with regards to front and rear setbacks, as the missing 
depth impacts the overall length of the structure within the required front and rear yards.  Additionally, 
as the block has historically diverse and nonconforming front yard setbacks, the applicant is 
requesting a minimal amount of relief for the rear setback for the primary structure and the unenclosed 
patio, each totaling less than three feet, with the patio setback reduction request of only six inches.  
 
Based on these factors, staff supports the requests for additional lot coverage while remaining below 
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the 50% impervious surface ratio (ISR), and the reduction in both rear yard setbacks, due to the 
nonconforming nature of the lot. 
  
MINIMUM DIMENSIONAL STANDARDS: 

• Minimum lot area: 6,000 square feet. 
• Minimum lot width: 50 feet at the building line and a minimum of 35 feet at the street. 
• Minimum yard setbacks: 

o Front yard: 20 feet. 
o Side yard: 15 feet in total for both side yards provided that no side yards are less than 

5 feet, except when the lot is a corner lot. For a corner lot, the side yard on the corner 
shall be 20 percent of the lot width or 10 feet, whichever is greater, except the side 
yard is never required to exceed 20 feet. 

o Rear Yard: 30 feet for primary structure and 20 feet for unenclosed covered patios 
and enclosed screen rooms. 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of 1,200 square feet 
of conditioned living area and a 1-car garage. The garage shall not be included as part of the 
single-family dwelling unit's minimum square footage. 

• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: 50 percent. 
• Maximum height: 35 feet. 
• Accessory structures and structures pursuant to Section 34-716. All accessory structures shall 

only be located in a side or rear yard (not forward of the dwelling along a street frontage) and 
set back a minimum of five feet from any property line or principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure. As noted above, the lot is 
nonconforming in area, and thus also shallower than needed for a lot of 50 feet in width. The nature 
fo the historically platted lot of record is the reason for the request and is a true hardship to 
compliance with the code.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  The subject lot, although 
split from the adjoining lot to the west, was always a legally platted lot of record, although 
nonconforming in size and area.  The applicant did not cause the lot to be platted in a 
nonconforming manner, and did go through proper diligence to determine if the lot was buildable 
prior to purchase, by meeting with planning staff.  The applicant's request to build a single family 
home is not the cause of the hardship, but rather the overall size of the lot.  The hardship is not 
self-imposed.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 
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Staff finds that special privileges will not be afforded to the applicant by granting a variance. The 
applicant is requesting to construct a single family dwelling on a single family zoned lot.  This is 
the most reasonable use of the property within the RS-2 zoning district.  Additionally, the request 
simply allows the applicant to build a reasonably sized home, within what would have been the 
code limits for lot coverage and setbacks, had the lot been platted to a conforming size and depth.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that strict interpretation and enforcement of the code would deprive the applicant of 
rights enjoyed by other parcels of land. Without relief from the lot coverage limitations and 
setbacks, the applicant would not have been able to meet the other required elements of a single-
family home in the RS-2 district, such as a minimum 1,200 square feet of conditioned living space 
and a required garage, without making the house noncompliant in other areas, potentially with 
setbacks, parking or other elements given the limitations on the lot size and depth. All required 
dimensional standards are designed to be applied to a lot of the required minimum size, so any 
defecate in that size will have an impact on the overall design of the structure and potential 
compliance with all other standards.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure. As noted previously, to meet all the requirements for a single-
family home in the RS-2 district, the lot is anticipated to be conforming in size, thus allowing ample 
room for lot coverage and setback limits outlined in the LDC. with a substandard lot, the applicant 
would have substantial constraints on the design that would be additional hurdles not required for 
others in the RS-2 zoning district.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.on the contrary, 
allowing the increase in lot coverage allocation and rear yard setback encroachments, the new 
home will meet the remainder fo the required elements for a single-family home in RS-2 as well as 
allow the house to blend in with it's neighbors, and minimize the impact the new construction can 
have on the surrounding property.  Additionally, the request is not an overreach of the applicant, 
as the requested deviations are the minimum needed to accomplish the goals of the RS-2 
standards, while accounting for the substandard nature fo the lot.  

  
STAFF RECOMMENDATION: 
Pursuant Section 34-572 of the Land Development Code, and based on the provided application 
and analysis stated in this report, the Planning and Development Department recommends Approval 
of BOA#25-100081. 
  
ATTACHMENTS: 
1. BOA#25-100081 Application 
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