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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, May 20, 2025  6:00 PM  Council Chambers 
  

MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment:  

  
CALL TO ORDER 
  
ROLL CALL 
Owen Curley (Chairperson), Jeff Truhlar (Vice-Chairperson), Matt Metz, John Moreland, Jennifer 
Williams 
Alternates: Douglas Dell, Laura Tierney 
  
APPROVAL OF MINUTES 
A. Minutes for March 18, 2025 
B. Minutes for April 15, 2025 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#25-100020 

Applicant: Elevate On Track LLC 
Agent: Cyndy Trimmer & Mike Sittner  
Owner: Kathy Jaroll 
Property Address: 2007 S 1st St 
Parcel ID: 179381-0000 
Legal Description: Lot 5 & 6, Block L, Permenter’s R/P Atlantic Camp Grounds 
Current Zoning: RM-2 
Motion to 
Consider: 

Section(s): 34-615(e)(1)(c)(1), for a front yard setback of 10 feet in lieu of 20 feet 
minimum, 34-615(e)(1)(c)(3), for a rear yard setback of 5 feet in lieu of 20 feet 
minimum, 34-615(e)(1)(e), For lot coverage of 70% in lieu of 45% Maximum, 34-
615(e)(1)(f), for 71% lot coverage in lieu of 60% maximum, all for construction of 
two new urban single family dwellings, located on two nonconforming lots or 
record, located at property addressed 2007 S 1st St., RE# 179381-0000, legally 
described as Lot 5 & 6, Block L, Permenter’s R/P Atlantic Camp Grounds 

B. Case Number(s): BOA#25-100021 
Applicant: Timothy Whalen  
Agent: Leonardo Ortiz 
Owner: Tuxedo Park Rental LLC 
Property Address: 130 N 8th Ave 
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Parcel ID: 173950-0000 
Legal Description: THE WEST TWENTY-FIVE FEET OF THE NORTH SIXTY (60) FEET OF 

LOT SIXTY 960) AND EAST TEN (10) FEET OF THE NORTH SIXTY (60) 
FEET OF LOT FIFTY-NINE(59), FLAGLER TRACT 

Current Zoning: C-1 
Motion to 
Consider: 

Section(s): 34-615(e)(3)(c)(1), for a front yard setback of 1.4 feet in lieu of 
20 feet minimum, 34-615(e)(3)(c)(2) for a westerly side yard setback of 4.1 
feet and an easterly side yard setback of 4.7 feet in lieu of 5 feet minimum 
per side, 34-615(e)(3)(c)(3) for a rear yard setback of 12.6 feet in lieu of 20 
feet minimum, 34-706.1, for zero (0) parking spaces at a multiple-family 
dwelling in lieu of two (2) spaces per dwelling unit requirement or  four (4) 
spaces total required, to rectify existing nonconformities and for renovation 
and conversion of a single family dwelling into a multi-family dwelling, 
located at property addressed 130 N 8th Ave RE# 173950-0000, legally 
described as THE WEST TWENTY-FIVE FEET OF THE NORTH SIXTY 
(60) FEET OF LOT SIXTY 960) AND EAST TEN (10) FEET OF THE 
NORTH SIXTY (60) FEET OF LOT FIFTY-NINE(59), FLAGLER TRACT 

C. Case Number(s): BOA#25-100022 
Applicant: James Mizelle 
Agent: Jason Gabriel 
Owner: 1328 N 3rd St LLC 
Property Address: 1328 N 3rd St  
Parcel ID: 174664-0000 
Legal Description: Lot 1, Block 134, Pablo Beach North R/P 
Current Zoning: C-1 
Motion to 
Consider: 

Section(s): 34-617(e)(3)(a), for a front yard setback of 4.6 feet in lieu of 10 feet 
minimum, 34-707, for a reduction of required off-street parking to 0 in lieu of 14.33 
spaces required, to rectify existing nonconformities, located at property 
addressed 1328 N 3rd St, RE# 174664-0000, legally described as Lot 1, Block 
134, Pablo Beach North R/P 

D. Case Number(s): BOA#25-100023 
Applicant: Josh Nussbaum 
Agent: Josh Nussbaum 
Owner: Donna Berdine, James McKenzie, Harold Dwayne Williams  
Property Address: 520/522 1st S St  
Parcel ID: 175960-0000/175958-0000 
Legal Description: THE NORTH HALF OF THE EAST TWENTY-FIVE FEET OF LOT 7, AND 

THE NORTH HALF OF LOT 8, Block 52, PABLO BEACH SOUTH 
Current Zoning: RM-2 
Motion to 
Consider: 

Section(s): 34-615(3)(c)(1), for a front yard setback of 9.5 feet in lieu of 20 
feet minimum, 34-615(3)(c)(3), for a rear yard setback of 2.8 feet in lieu of 
20 feet minimum, 34-615(3)(g), for an accessory structure set back from 
the primary structure of 0 feet in lieu of 5 feet for swimming pool, 34-702(f) 
for ribbon strip driveways in lieu of required paved drive with or without 
permeable materials, for the construction of a new three (3) unit multifamily 
structure located at property addressed 520/522 S 1st St RE# 175960-
0000/175958-0000, legally described as THE NORTH HALF OF THE 
EAST TWENTY-FIVE FEET OF LOT 7, AND THE NORTH HALF OF LOT 



Board of Adjustment Agenda May 20, 2025  
 

City of Jacksonville Beach Page 3  

 

8, Block 52, PABLO BEACH SOUTH 
E. Case Number(s): BOA#25-100024 

Applicant: 651 San Clementi LLC 
Agent: Michael Sittner 
Owner: 651 Sam Clementi LLC 
Property Address: 510 S 3rd St   
Parcel ID: 175971-0000 
Legal Description: The south ½ Lots 1 and 2, Block 54, Pablo Beach South 
Current Zoning: C-1 
Motion to 
Consider: 

Section(s): 34-614(3)(c)(2), for a northerly and southerly side yard setback of 1 
foot in lieu of 10 feet per side yard requirement, 34-614(3)(c)(3), for a rear yard 
setback of 9 feet in lieu of 20 feet minimum, 34-702(c), for reduce parking area 
setbacks to zero (0) feet in lieu of five (5) feet required, 34-745 (all) to waive 
landscaping requirements, for construction of a two unit multifamily dwelling, 
located at property addressed 510 S 3rd St RE# 175971-0000, legally 
described as The south ½ Lots 1 and 2, Block 54, Pablo Beach South 

F. Case Number(s): BOA#25-100025 
Applicant: Jacksonville Houses, LLC 
Agent: Hunter Faulkner 
Owner: Jacksonville House, LLC 
Property Address: 1713 S 1st St    
Parcel ID: 175971-0000 
Legal Description: Lot 8 and the South 5 feet of lot 9, Block E, Permenter’s R/P Atlantic Camp 
Current Zoning: RM-2 
Motion to 
Consider: 

Section(s): 34-615(e)(1)(c)(1), for a front yard setback of 18 feet in lieu of 20 feet 
minimum, 34-615(e)(1)(c)(3), for a rear yard setback of 11.5 feet in lieu of 20 feet 
minimum, for construction of new urban single family dwelling, located at property 
addressed 1731 S 1st Street RE# 179352-0000, legally described as Lot 8 and 
the South 5 feet of Lot 9, Block E, Permenter’s R/P Atlantic Camp Grounds 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
If you are a person with a disability who needs an accommodation to participate in a meeting, you are 
entitled, at no cost to you, to the provision of certain assistance. Please contact the ADA Coordinator by 
phone 904-712-6297 or submit an Accommodation Request to the ADA Coordinator as far in advance of the 
meeting as possible; preferably 7 days but no less than 2 business days, before the meeting. If you are 
hearing or voice impaired, please call Florida Relay at 711 for assistance. 
 
In accordance with Section 286.0114, Florida Statutes, any member of the public may attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  

https://www.jacksonvillebeach.org/DocumentCenter/View/3111/Accommodation-Request-Form?bidId=
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Alternatively, written public comment may be submitted in advance and must include the following: (1) First 
Name; (2) Last Name; (3) Address; (4) Public Hearing Date; (5) Specific Agenda Item(s); and (6) 
Comments. Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net; (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250; or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be made part of the record. All comments received are 
public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
 
cc: City Manager; City Attorney  
 

mailto:planning@jaxbchfl.net


 
Minutes of Board of Adjustment Meeting          
held Tuesday, March 18, 2025, at 6:00 P.M.   
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:                
Chairperson Curley called the meeting to order at 6:03 P.M.                  
   
ROLL CALL:  
Chairperson:             Owen Curley (absent)
Vice-Chairperson:          Jeff Truhlar 
Board Members:           John Moreland                  Jennifer Williams Matt Metz
Alternates:                    Laura Tierney (absent)      Douglas Dell

Planner Danevsky Joseph and Operations Support Specialist II Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Mets, seconded by Ms. Williams, and passed unanimously to 

approve the following minutes:
• Minutes for February 5, 2025 Meeting

CORRESPONDENCE: None

OLD BUSINESS:

A. Case Number: BOA#24-100073
Applicant: Maria & James Doran
Agent: Alesch Contracting Inc.
Owner: Doran Family Trust
Property Address: 202 33rd Ave S
Parcel ID:  180626-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)(c)(2), 
for an easterly corner side yard setback of 5 feet in lieu of 10 feet minimum for the 
primary structure, and an easterly corner side yard of zero (0) feet in lieu of 10 feet 
minimum for the patio only, for construction of a new single family home, located at 
property addressed 202 33rd Ave S, RE# 180626-0000, legally described as Lot 10, 
Block 19, Atlantic shores Unit 1.

Ex-Parte Communication: 
No Board members had ex-parte communication on this item.

Agent: Ted Alesch, 368 Oceola Avenue, Jacksonville Beach, stated the hardship was a 
non-conforming lot.  

A discussion ensued about the setbacks, fence, pavers, site plan, lot coverage, City 
property, and what was approved from the original request at the December 17, 2025 
meeting.

Applicant: Maria Doran, 202 33rd Avenue South, Jacksonville Beach, was sworn in and 
provided additional information about the setbacks. 

A discussion ensued about the City property and the previous approval.
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Public Hearing: 
The following spoke in support of the variance:

• Steve Williams, 3731 Duval Drive, Jacksonville Beach

The following submitted an email in opposition to the variance:
• Diane and Anthony Hunter, 212 33rd Avenue South, Jacksonville Beach

Ms. Doran addressed the email submitted.

Mr. Truhlar closed the public hearing. 

Motion: It was moved by Mr. Mets seconded by Ms. Williams, to approve BOA#24-
100073 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion ensued about the request being reasonable.

Roll Call Vote: Ayes –  John Moreland, Jennifer Williams, Matt Metz, Douglas Dell, and
        Jeff Truhlar 

         The motion passed unanimously. 

NEW BUSINESS: None

PLANNING DEPARTMENT REPORT:
Planner Danevsky Joseph stated the draft bylaws were available for review, and the Board 
noted a few of the changes. Mr. Joseph stated Board training would occur in April, and the next 
meeting would be held in May or June. 

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 6:27 P.M. 

Submitted by:  Lauren Loria
          Operations Support Specialist II       

  

These minutes were reviewed by Planning & Development. 

 Approval:

                       ____                      
            Chairperson

           ____                      
  Date



 
Minutes of Special Board of Adjustment Meeting          
held Tuesday, April 15, 2025, at 6:00 P.M.   
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:                
Chairperson Curley called the meeting to order at 6:04 P.M.                  
   
ROLL CALL:  
Chairperson:             Owen Curley 
Vice-Chairperson:          Jeff Truhlar 
Board Members:           John Moreland                  Jennifer Williams Matt Metz
Alternates:                    Laura Tierney (absent)      Douglas Dell

Director of Planning and Development Heather Ireland, Senior Planner Christian Popoli, Planner 
Danevsky Joseph, and Operations Support Specialist II Lauren Loria were also present.

APPROVAL OF MINUTES: None

CORRESPONDENCE: None

OLD BUSINESS: None

NEW BUSINESS: 
A.          Annual Business Meeting – Elections
              Mr. Curley opened the floor for nominations for the Chair position. 

       Discussion: Mr. Curley inquired if he would be eligible to serve as the Chair again. 
Senior Planner Christian Popoli confirmed Mr. Curley was eligible to serve as the 
Chair for one more year. 

Mr. Truhlar and Ms. Williams nominated Owen Curley for Chair.

Mr. Curley opened the floor for nominations for the Vice-Chair position.

Discussion: Mr. Truhlar stated it would be challenging to continue being Vice-Chair 
with his schedule.

Mr. Truhlar nominated Mr. Metz for Vice-Chair.

In a voice vote, it was unanimously passed to elect Mr. Curley as the Chair and Mr. 
Metz as the Vice-Chair.

B.          Adopt Board of Adjustment Bylaws
Mr. Popoli provided a handout of the proposed bylaws to the board and reviewed the 
proposed changes. 

Discussion: A discussion ensued regarding the proposed changes. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Dell, to adopt the bylaws. 

Discussion: None

Roll Call Vote: Ayes – John Moreland, Jeff Truhlar, Jennifer Williams, Matt Metz, and 
Owen Curley                 
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                    The motion passed unanimously. 

C.           Land Development Code Training
The board was provided with a binder highlighting changes in the Land Development 
Code (LDC) most relevant to the board. Mr. Popoli presented a PowerPoint 
presentation regarding changes to the Board of Adjustment process and how the 
updated LDC would approach variances. Director of Planning and Development 
Heather Ireland highlighted additional changes to the LDC.

A discussion ensued regarding changes to the LDC.

PLANNING DEPARTMENT REPORT:
The next scheduled meeting would be held on May 20, 2025, at 6:00 P.M. There are three 
scheduled cases. 

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 7:36 P.M. 

Submitted by:  Lauren Loria
          Operations Support Specialist II       

  

These minutes were reviewed by Planning & Development. 

 Approval:

                       _______                      
            Chairperson

           _______                      
  Date
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100025 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100025  
ZONING: RM-2 
RE NO.: 179381-0000 
LEGAL: Lot 5 & 6, Block L, Permenter’s R/P Atlantic Camp 
ADDRESS: 2007 S 1st St. 
  
REQUEST: 
Section(s): 34-615(e)(1)(c)(1), for a front yard setback of 10 feet in lieu of 20 feet minimum, 34-
615(e)(1)(c)(3), for a rear yard setback of 5 feet in lieu of 20 feet minimum, 34-615(e)(1)(e), For lot coverage 
of 70% in lieu of 45% Maximum, 34-615(e)(1)(f), for 71% Impervious Surface in lieu of 60% maximum, all 
for construction of two new urban single family dwellings, located on two nonconforming lots or record, 
located at property addressed 2007 S 1st St., RE# 179381-0000, legally described as Lot 5 & 6, Block 
L, Permenter’s R/P Atlantic Camp Ground 
  
EXISTING CONDITIONS: 
The subject property consists of two nonconforming lots of record (circa 1925) located in the High 
Density Residential Future Land Use category. The property is currently located in the Residential, 
Multi-Family: RM-2 Zoning District. The property is 80 feet in width and 65 feet in depth, with an overall 
lot area of 5,200 square feet. The subject property is platted as two lots of record, both 40 feet by 65 
feet. The applicant plans on separating the existing platted lots, which are 2,600 square feet each, 
and developing them with one urban single-family dwelling on each lot. The applicant is seeking relief 
from the current zoning standards for front and rear yard setbacks, as well as lot coverage and 
Impervious Surface Ration (ISR).  
 
Specifically, the requests are for a front yard setback of 10 feet in lieu of 20 feet minimum, for a rear 
yard setback of 5 feet in lieu of 20 feet minimum, for lot coverage of 70% in lieu of 45% maximum and 
for 71% ISR in lieu of 60% maximum for each lot. The subject property comprises two existing lots of 
record, which currently contains a single-family dwelling constructed in 1938, prior to the current land 
development code. The lots of record are notably smaller than contemporary lots typically used for 
residential developments. This limitation has significant implications for the ability to develop 
appealing and functional homes. The applicant's request to reduce setbacks and increase lot 
coverage is not out of a desire for special privileges, rather it is motivated by the need to adapt to the 
constraints imposed by the original lot dimensions. The abutting properties to the east have been 
subdivided into three smaller lots, effectively demonstrating successful development under similar lot 
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size conditions.  
 
Additionally, properties located to the south and southeast of the subject property have been 
developed into two single-family homes, further indicating that the proposed adjustments would be 
consistent with existing land use patterns in the area. The proposed lots are undersized at 2,600 
square feet. The nonconforming conditions are not the fault of the applicant. The lots are undersized 
and building any structure would encroach on setbacks and increase lot coverage. The new dwellings 
will take up most of the space on each platted lot. Other properties in this area have been granted 
similar variances to increase lot coverage and encroach on setbacks to accommodate new 
construction. There is a hardship justified by having two nonconforming lots in both width and area. 
 
BOA#149-2003- Approved for a front yard setback of 8 feet in lieu of 20 feet, for a rear yard setback 
of 20 feet in lieu of 30 feet, and for 51% lot coverage, to allow for a new two-family dwelling. 
 
No active code cases.  
  
STAFF ANALYSIS: 
The proposed subject platted lots of record are substandard in total lot area, at 2,600 square feet 
each, rather than the 3,500 square foot minimum requirement in RM-2 for urban single-family zoning. 
The applicant is proposing to build two new urban single-family dwellings. A variance to allow the 
proposed project is a reasonable request, as the applicant cannot construct the proposed new homes 
without exceeding lot coverage and encroaching on required yard setbacks. The size and shape of 
the two lots create unique circumstances that hinder compliance with existing development standards. 
The original dimensions reflect a different era of our land development code that does not 
accommodate our modern standards. The constraints faced by this property are inherent and not a 
result of any actions taken by the applicant. Therefore, these circumstances merit consideration for 
variances in order to enable reasonable, sustainable development. Denying the requested variances 
would unfairly deprive the applicant of rights enjoyed by neighboring parcels. The abutting lots share 
a similar scale and have effectively been reconfigured, thus granting the variance would align this 
property’s potential with that of its neighbors.  
 
The proposed variances do not provide an unfair advantage over similarly situated properties. The 
surrounding lots have been allowed similar modifications that contribute positively to the overall 
neighborhood character. The proposed variances for the front and rear yard setbacks and for lot 
coverage are reasonable and justified by the unique conditions associated with the property. They 
would enable the construction of two new urban single-family homes while ensuring that the resulting 
development is consistent with the character of the neighborhood. Urban single family is the lowest 
intensity use allowed in the RM-2 zoning district, and without relief, the property could not be 
developed for any reasonable use in RM-2. It is recommended that the board approves this request. 
  
MINIMUM DIMENSIONAL STANDARDS: 
Sec. 34-615. Residential, multi-family: RM-2. 
 
Urban single-family. (e)(1) 

• Minimum lot area: 3,500 square feet. 
• Minimum lot width: 30 feet at the building line  
• Minimum yards: 



  
  

 
City of Jacksonville Beach ● 11 North Third Street ● Jacksonville Beach, FL 32250 

 

Page 3 of 4 
AGENDA ITEM: A.
MEETING DATE: May 20, 2025

o Front yard: 20 feet 
o Side yard: 5 feet  
o Rear yard: 20 feet 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of one thousand 
(1,000) square feet of conditioned living area and a one (1) car garage. Garages shall not be 
included as part of the single-family dwelling unit's minimum square footage. Additionally, two 
spaces shall be provided in the driveway. 

• Maximum lot coverage for primary structure and required driveway: Forty-five (45) percent. 
• Maximum Impervious Surface: 60 percent. 
• Maximum height: 35 feet. 
• Accessory uses and structures pursuant to Section 34-716: All accessory structures shall only 

be located in a side or rear yard (not forward of the dwelling along a street frontage) and set 
back a minimum of 5 feet from any property line or principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff find there are conditions that prevent compliance with site design and development standards 
or are unique to the parcel of land, building or structure.  
Yes. Conditions and circumstances exist which prevent the subject property from complying with 
the site design and development standards subject to the requests. These conditions and 
circumstances are unique to the property. Specifically, the Property is composed of two (2) existing 
platted lots of record that are each undersized at 2,600 square feet.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
The lot conditions existed prior to lot purchase and were platted in 1925, before the adoption of 
the current LDC. Additionally, as nonconforming lots of record, they are considered to be buildable 
under the LDC.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
The request to add two new urban single-family dwellings to two nonconforming lots of record 
would not confer a special privilege as compared to other properties in the same zoning district. 
Similar properties have been granted variances for similar projects.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land.   
If the lot were sized appropriately for the zoning district in which it exists, there would be room to 
accommodate the proposed dwellings without relief from the land development code.  
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5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  
The request is to permit two (2) urban single-family dwellings on historic platted lots of record and 
are the minimum necessary to permit any reasonable use of the lots. Urban single family is the 
lowest intensity use in the RM-2 zoning district.  Other lots within the immediate vicinity are smaller 
than the subject lots and include duplexes. 

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.  
The requests, if granted, will not create a public nuisance. The requests are to permit the 
development of two (2) urban single-family homes, with each having its own setbacks to buffer 
other uses in the area.  Urban single family is the lowest intensity and most compatible use for the 
area. The homes will provide additional housing in Jacksonville Beach and will replace the old, 
outdated house that is currently on the property. 

  
STAFF RECOMMENDATION: 
Per Section 34-282 of the Land Development Code; based on the provided application and analysis 
stated in this report, the Planning and Development Department recommends Approval of BOA#25-
100020. 
  
ATTACHMENTS: 
1. 25-100020pics 
2. 25-100025 
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Variance Application Packet 

Review Procedures 
 

In accordance with Article IV, Division 3, Section 34-442 of the Jacksonville Beach Land Development Code 
(LDC), the Board of Adjustment has the authority to hear, review, consider and approve, approve with conditions, 
or deny an application for a variances for properties located within the City of Jacksonville Beach, Florida.  Under 
the laws of the State of Florida, a public hearing for this type of development permit is handled as a “quasi-
judicial” proceeding and the Board will conduct said hearing in accordance with Article V of the Land Develop-
ment Code.   
 
A variance is a type of development permit that allows deviations from the terms of the Land Development Code 
that will not be contrary to the public interest when owing to special circumstances or conditions where the literal 
enforcement of the provisions of the LDC would result in undue and unnecessary hardship, including but not lim-
ited to: practical difficulties from unusual circumstances such as oddly-shaped parcels, the application of current 
zoning regulations to older structures, or other site-specific circumstances that are beyond the reasonable control 
of the property owner. Variances shall only be granted from the dimensional standards of Article VI, the off-street 
parking or landscape standards of Article VII, and the subdivision standards of the LDC. Variances shall not be 
granted to permit a use not generally allowed in the zoning district in which it is located. Variances may not be 
requested for relief from maximum building height, residential density or minimum lot area requirements. 
 
It is the applicant’s burden to present accurate, substantial competent evidence and to demonstrate compliance 
with the City’s Code of Ordinances, Land Development Code, and the 2050 Comprehensive Plan to support a de-
velopment permit application. Planning and Development Department staff shall produce and present a written and 
oral report including information concerning the consistency of the request with the LDC and 2050 Comprehen-
sive Plan and to produce competent, substantial evidence of record in support or to the contrary.   
 
Pursuant to LDC Section 34-572, the Board shall determine if a variance request meets each of the standards ap-
plicable for authorizing a variance based on the review, discussion and consideration of information, reports, and 
testimony provided during the public hearing or contained within the variance application, staff report, applicant 
testimony and public testimony.  The applicant will be notified of all decisions in writing and will include a sum-
mary of the information presented before the Board, a summary of all documentary evidence provided for consid-
eration, a statement of specific findings of fact, and the basis upon which such facts were determined, and specifi-
cally reference the relevant LDC standards. 
 

NOTICE 
 

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need 
to ensure that a verbatim record of the proceedings is made, which record includes the testimo-
ny and evidence upon which the appeal is to be based.  
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                             VARIANCE APPLICATION BOA NO.______________ 
        HEARING DATE    

 
This form is intended to be submitted along with all required documents for all requests for variances from the requirements 
of the City of Jacksonville Beach Land Development Code.  Planning and Development Department staff will evaluate an  
application for a variance for sufficiency within ten (10) days of receipt.  If the application is found to be complete and          
sufficient, the Jacksonville Beach Board of Adjustment, at their earliest meeting following appropriate public notice of the 
request will schedule it for review, public hearing and a decision. 
 

 

REQUIRED DOCUMENTATION 
 
   

1. Accurate, to-scale boundary survey prepared by a registered land surveyor that shows 
the location of all existing improvements.   

2. Survey, plat or new site plan showing all proposed additions and/or improvements 
added to the drawing, to scale (on 11” x 17” paper or smaller). 

3. Proof of ownership (copy of deed or current property tax notification). 
4. Copy of any previous variance and/or conditional use approval letters.  
5. If applicant is not owner, notarized written authorization from owner is required. 
6. Non-refundable processing fee of $500.00 (due at the time of application submittal). 
7. Completed application. 

 

APPLICANT INFORMATION 
 
 
 
 

Applicant Name:   Telephone:              
Mailing Address:   E-Mail:  
     
Agent Name:   Telephone:   
Mailing Address:   E-Mail:        
        
Landowner Name:   Telephone:   
Mailing Address:   E-Mail:        
   
 

Please provide the name, address and telephone number for any other land use, environmental, engineering architectural, eco-
nomic or other professionals assisting in the application on a separate sheet of paper. 
 

 

VARIANCE DATA 
 

Street address of property and Real Estate Number:   
Legal description of property (Attach copy of deed):   
Description of requested variance (example: front yard setback of 17ft in lieu of 20ft, lot coverage, reduce required off-
street parking spaces, etc.) (Attach a separate sheet if necessary).  
  

  

  

  

  

  
 
 
 
 

THIS BOX FOR OFFICE USE ONLY, GO TO NEXT PAGE 
 
 
 

  CURRENT ZONING CLASSIFICATION:   FLOOD ZONE:    
 

  CODE SECTION (S):   

    

   

   

   

   





PLANNING AND DEVELOPMENT DEPARTMENT         11 NORTH 3RD STREET       PHONE (904) 247-6231        FAX (904) 247-6107 

 
VARIANCE APPLICATION STANDARDS AND CONDITIONS         BOA NO.      
 
Section 34-566 Purpose.  Variances are deviations from the terms of the LDC which would not be 

contrary to the public interest when owing to special circumstances or conditions, the literal 
enforcement of the provisions of the LDC would result in undue and unnecessary hardship. 
Variances shall not be inconsistent with the Comprehensive Plan. It is understood that the 
granting of a variance shall not create a precedence for future requests. 

 
Section 34-572. Standards applicable to all variances.  In order to authorize any variance from the terms 

of this code, the Board of Adjustment must find that the following standards have been 
met. To assist the Board in making a finding, please complete the form below.  

 

 

Standard Applies? 
Yes/No 

Circumstances/ Explanation 

(a) There are conditions or circumstances that 
exist which prevent compliance with site 
design and development standards, or which 
are unique to the parcel of land, building or 
structure. 

  

(b) The conditions or circumstances do not   
result from actions of the application and 
would not be considered a self-imposed 
hardship. 

 

  

(c) There would be no special privileges af-
forded to the applicant by granting a vari-
ance that is not available to other parcels of 
land, building or structures with similar 
conditions or circumstances. 

  

(d) Strict interpretation and enforcement of the 
code would deprive the applicant of rights 
commonly enjoyed by other parcels of land 
and would provide an unnecessary and un-
due hardship. 

  

(e) The variance(s) requested, if granted, will 
make possible a reasonable use of the parcel 
of land, building, or structure. 

  

(f) The variance(s) request, if granted, will not 
result in the creation of a public nuisance. 
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ANSWERS TO STANDARDS AND CONDITIONS REGARDING AN APPLICATION 
FOR VARIANCE 

Project Background 

This variance application is filed to permit two (2) detached single-family residential 
dwellings located at 2007 1st Street South, Jacksonville Beach, Florida 32250 (RE #179381 0000) 
as more particularly described in the legal description filed herewith (the “Property”). The Property 
is within the High Density Residential land use category and is zoned RM-2. The Property will be 
split into the two (2) original lots of record, each having a lot area of two thousand six hundred 
(2,600) square feet (40 feet x 65 feet). Applicant intends to construct a detached, urban single-
family dwelling on each of the lots once split. Based on the justification provided below, Applicant 
requests the following for both lots:  

• Reduce minimum lot area from three thousand five hundred (3,500) square feet to
two thousand six hundred (2,600) square feet

• Reduce front setback (west boundary) from twenty (20) feet to ten (10) feet
• Reduce rear setback (east boundary) from twenty (20) feet to five (5) feet
• Increase maximum lot coverage from forty-five percent (45%) to seventy percent

(70%)
• Increase maximum impervious surface from sixty percent (60%) to seventy-one

percent (71%) (collectively, the “Requests”).

Standards and Conditions 

1. There are conditions or circumstances that exist which prevent compliance with site design
and development standards, or which are unique to the parcel of land, building or structure.

Yes. Conditions and circumstances exist which prevent the Property from complying with the
site design and development standards subject to the Requests. These conditions and
circumstances are unique to the Property. Specifically, the Property is composed of two (2)
existing lots of record that are limited in size to accommodate modern housing needs. The lots
of record were originally recorded in 1925 in Plat Book 9, Page 44 for the South Pablo Replat,
when housing for the area were small bungalows similar to the six hundred forty (640) square
foot existing dwelling on the Property constructed in 1938.

2. The conditions or circumstances do not result from actions of the application and would not
be considered a self-imposed hardship.

Yes. Special circumstances and conditions do not result from the actions of Applicant. The lots
were platted in 1925 and were not platted by Applicant.

3. There would be no special privileges afforded to the applicant by granting a variance that is
not available to other parcels of land, building or structures with similar conditions or
circumstances.
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Yes. Granting the variance will not confer upon the Applicant any special privilege that is not 
available to other parcels of land with similar conditions or circumstances. This variance is 
limited to the legal description filed with the application, which includes only the Property. 
Further, the Requests are based on the limited size of the original lots of record rather than the 
zoning district.  

4. Strict interpretation and enforcement of the code would deprive the applicant of rights
commonly enjoyed by other parcels of land and would provide an unnecessary and undue
hardship.

Yes. Strict interpretation and enforcement would deprive Applicant of rights commonly
enjoyed by other parcels of land and would work an unnecessary and undue hardship. The
abutting parcels to the east of the Property are the same size and have been subdivided into
three (3) lots. Likewise, the remaining two (2) parcels on the block, south and southeast of the
Property, are collectively about the same size as the Property and are developed with two (2)
detached single-family dwellings. A similar development pattern exists on the blocks north,
northwest, and west of the Property, which are all zoned RM-2. The side setback of the duplex
east of the Property (18 and 12 20th Ave S) has a 7.1 foot side setback against the Property.
The proposed development is much less dense than the duplex given that the Property is twice
the size of the duplex lot but proposes the same amount of dwelling units. Requiring
development according to code would cause an unnecessary and undue hardship given the
existing built development.

5. The variance(s) requested, if granted, will make possible a reasonable use of the parcel of
land, building, or structure.

Yes. The grant of variance will provide for reasonable use of the Property. The Requests are
to permit two (2) single family dwellings on the historic lots of record and are the minimum
necessary to permit marketable dwellings. Other lots within the immediately vicinity are
smaller than the Property and include duplexes.

6. The variance(s) request, if granted, will not result in the creation of a public nuisance.

Yes. The Requests, if granted, will not create a public nuisance. The Requests are to permit the
development of two (2) detached single-family homes, which are not nuisances. Instead, the
homes will provide additional housing in Jacksonville Beach and will replace the old, outdated
house that is currently on the Property. There are other detached single-family homes on the
same block as the Property and within the same plat.
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LEGAL DESCRIPTION 

December 13, 2024 

Lots 5 and 6, Block L, Permenter’s Replat of South Pablo or Atlantic Camp Grounds, according to the plat 
thereof as recorded in Plat Book 9, Page 44, of the Current Public Records of Duval County, Florida.  













  
  

 
City of Jacksonville Beach ● 11 North Third Street ● Jacksonville Beach, FL 32250 

 

Page 1 of 4 
AGENDA ITEM: B.
MEETING DATE: May 20, 2025

BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100021 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100021  
ZONING: C-1 
RE NO.: 173950-0000 
LEGAL: THE WEST TWENTY-FIVE FEET OF THE NORTH SIXTY (60) FEET OF LOT 

SIXTY 960) AND EAST TEN (10) FEET OF THE NORTH SIXTY (60) FEET OF 
LOT FIFTY-NINE(59), FLAGLER TRACT 

ADDRESS: 130 N 8th Ave 
  
REQUEST: 
Section(s): 34-615(e)(3)(c)(1), for a front yard setback of 1.4 feet in lieu of 20 feet minimum, 34-
615(e)(3)(c)(2) for a westerly side yard setback of 4.1 feet and an easterly side yard setback of 4.7 
feet in lieu of 5 feet minimum per side,  34-615(e)(3)(c)(3) for a rear yard setback of 12.6 feet in lieu 
of 20 feet minimum,  34-706.1, for zero (0) parking spaces at a multiple-family dwelling in lieu of two 
(2) spaces per dwelling unit requirement or   four (4) spaces total required,  to rectify nonconformities 
and for renovation and conversion of a single family dwelling into a multi-family dwelling. 
  
EXISTING CONDITIONS: 
The subject property consists of the east 10 feet of the north 60 feet of lot 59 with the west 25 feet of 
the North 60 feet of lot 60 platted lots of record, (circa 1936), located in the Commercial future land 
use category. The property is currently zoned Commercial limited: C-1. The subject property is 
currently a two-story single-family dwelling situated on an undersized lot. The existing structure is 
facing significant challenges due to inadequate parking, which impedes its functional use under the 
current zoning regulations. The applicant seeks to renovate this dwelling and convert it into a 
multifamily residence. To facilitate this conversion, a number of variances are being requested.  
 
The applicant is requesting variances for a front yard setback of 1.4 feet in lieu of 20 feet minimum, 
for a westerly side yard setback of 4.1 feet and an easterly side yard setback of 4.7 feet in lieu of 5 
feet minimum per side, for a rear yard setback of 12.6 feet in lieu of 20 feet minimum, for zero (0) 
parking spaces at a multiple-family dwelling in lieu of two (2) spaces per dwelling unit requirement, or 
four (4) spaces total required, to rectify existing nonconformities and for renovation and conversion of 
a single family dwelling into a multifamily dwelling. It is critical to note that these variances aligns with 
previous approval granted for a conditional use permit, permitting multifamily use in a commercially 
zoned area, contingent upon receiving the requisite variance for parking and demonstrating adequate 
sewer service availability.  
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Other properties in this area have been granted similar variances to encroach on setbacks and not 
provide parking to accommodate new construction or renovations. The property already has many 
existing nonconformites that need to be addressed in order to begin the substantial renovations. There 
is a hardship justified by having a nonconforming lot in width and area. Staff would recommend that 
the application be approved, as this is the minimum variance that will make possible the reasonable 
use of the parcel of land, building and structure. 
 
No previous BOA, no active code case. 
  
STAFF ANALYSIS: 
The applicant is proposing to renovate and convert a historic single family structure into a new 
multifamily dwelling on a property inadequately located between two lots of record. As this project was 
initially submitted prior to the adoption of the new LDC, at the time, the lowest intensity use allowed 
in C-1 was multifamily. Under the old LDC, a conditional use was required to renovate the building, 
as it was a nonconforming use.  Now, under the new LDC, existing single family are allowed to remain 
in the C-1 zoning district. The existing lot does not meet zoning requirements typically established for 
multifamily residential properties, which is a significant factor influencing various nonconformities. The 
property’s size limits the ability to comply fully with current zoning standards.  
 
The proposed renovations encounter multiple existing nonconformities that inhibit compliance with the 
zoning ordinance. These include inadequate setbacks on all sides and a complete lack of parking 
spaces, thus contributing to the challenges in renovating the dwelling appropriately without variances. 
Approving the requested variances will allow the applicant to utilize the property to its fullest potential. 
This variance will enable the development of a multifamily dwelling, contributing to increased housing 
availability in the area while also rectifying the existing noncompliance issues. Nonetheless, granting 
the requested variances and the conditions of the approved conditional use permit are essential for 
the transformation of the single-family dwelling into a multifamily residence. The variances requested 
serve not only to address the immediate challenges present on the property but also provide an 
avenue for enhancing the community’s housing stock, ultimately benefiting the broader neighborhood. 
There is a hardship justified by the lot of record being a nonconforming lot in total lot area.  
  
MINIMUM DIMENSIONAL STANDARDS: 
C-1 Zoning with RM-2 Multifamily Standards  

• Minimum lot area: Five thousand (5,000) square feet plus two thousand (1,000) square feet 
for each unit in excess of two (2), except that the gross density shall not exceed twenty (40) 
dwelling units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line. A minimum of thirty-five (35) feet 
at the street. 

• Minimum yards: 
o Front yard: 20 feet. 
o Side yard: Five (5) feet for each side yard, except when the lot is a corner lot. For a 

corner lot, the side yard on the corner shall be twenty (20) percent of the lot width or 
ten (10) feet, whichever is greater, except the side yard is never required to exceed 
twenty (15) feet. 

o Rear yard: Twenty (20) feet. 
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• Minimum floor area: Multi-family dwelling units shall contain the following minimum square 
feet of conditioned living area excluding garages, carports and breezeways. 
1. One bedroom unit: Six hundred (600) square feet. 

• 2. Two bedroom unit: Eight hundred (800) square feet. 
3. Three bedroom unit: One thousand (1,000) square feet. 
This square footage requirement shall also apply to units sold as condominiums. 

• Maximum lot coverage: Sixty-five (65) percent. 
• Maximum height: 35 feet. 
• Accessory structures: Accessory uses and structures pursuant to Section 34-716: All 

accessory structures shall only be located in a side or rear yard (not forward of the dwelling 
along any street frontage) and set back a minimum of five (5) feet from any property line or 
principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure.  
The subject property is substandard in total lot area and width, there is not enough space to 
facilitate adequate parking for any use, and there are existing nonconformities. 

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
The property was platted in 1936 and was subsequently arranged in its current configuration, likely 
around 1950, when this structure as well as the neighboring structures were built. The lot is a 
nonconforming lot of record, as it was created prior to the adoption of the 2050 Comprehensive 
Plan, and was never designed to accommodate the modern LDC requirements.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
The subject lot is situated between two lots of record, with an existing structure that takes up most 
of the property. There will not be any special privileges granted and the variances will help rectify 
current nonconformites. 

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land.  
Without relief from the LDC requirements, the applicant cannot develop the property within the 
dimensional standards without encroaching on setbacks, and has no ability to provide any off-
street parking. Due to the undersized lot, relief is needed for renovations to the proposed 
multifamily dwelling.  



  
  

 
City of Jacksonville Beach ● 11 North Third Street ● Jacksonville Beach, FL 32250 

 

Page 4 of 4 
AGENDA ITEM: B.
MEETING DATE: May 20, 2025

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  
There are already existing conditions that need to be addressed through a variance. Without a 
variance, the applicant cannot renovate the subject structure into a multifamily building.  Due to 
the project being caught between the old and new code, the applicant was required to get 
conditional use for multifamily as it was the lowest intensity use allowed at the time. 

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.  
Approving the requested variances will allow the applicant to utilize the property to its fullest 
potential. This variance will enable the development of a multifamily dwelling, contributing to 
increased housing availability in the area while also rectifying the existing noncompliance issues.  

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, the Planning and Development Department recommends Approval of BOA#25-
100021. 
  
ATTACHMENTS: 
1. 25-100021pics 
2. 25-100021 
 
 



173950 0000

130 8th Ave N

Parcels

May 1, 2025
0 0.01 0.020 mi

0 0.01 0.020.01 km

1:564

BOA#25-100021 05/22/25





































  
  

 
City of Jacksonville Beach ● 11 North Third Street ● Jacksonville Beach, FL 32250 

 

Page 1 of 4 
AGENDA ITEM: C.
MEETING DATE: May 20, 2025

BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100022 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100022  
ZONING: C-1 
RE NO.: 174664-0000 
LEGAL: Lot 1, Block 134, Pablo Beach North R/P 
ADDRESS: 1328 N 3rd St 
  
REQUEST: 
Section(s): 34-617(e)(3)(a), for a front yard setback of 4.6 feet in lieu of 10 feet minimum, 34-707, for a reduction of 
required off-street parking to 0 in lieu of 14 spaces required, to rectify existing nonconformities.  
  
EXISTING CONDITIONS: 
The subject property is a conforming lot of record (circa 1936) located in the Commercial future land 
use category. The property is currently located in the Commercial limited: C-1 Zoning District. The 
subject property features a vacant building that previously served as a retail space, commercial 
professional office, and, originally, a dwelling unit. The applicant now proposes to change the use to 
an amusement and recreation services. This type of use is permitted under current zoning regulations. 
However, due to existing deficiencies in parking and setback encroachments, a variance is required 
to modify the property in alignment with the proposed use.  
 
Historically, this property has always had a lack of adequate parking spaces necessary to 
accommodate any commercial operations, however, there are no records of this property creating a 
nuisance due to the lack of parking, and it has been used for commercial purposes for many 
years.  Only recently, due to the change in use, in conjunction with the property sitting vacant for more 
than 6 months, they now must be granted relief.  Even a single-family residential use would require 
two parking spaces. The building's construction, which dates back to 1945, was completed without 
consideration for modern land development codes that establish parking requirements and setback 
regulations. The original design placed the building immediately adjacent to the northern property line, 
which contributes to its nonconformity with current zoning standards.  
 
The applicant seeks relief from the current zoning regulations concerning front and yard setbacks, as 
well as parking requirements. Specifically, the requests are for a front yard setback of 4.6 feet in lieu 
of 10 feet minimum, for a reduction of required off-street parking to 0 in lieu of 14 spaces required, 
both to rectify existing nonconformities. While the existing setbacks and parking deficiencies stem 
from historical circumstances, retrofitting the property will necessitate minimal compliance 
adjustments that respect both the original architecture and the area’s overall character. The proposed 
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use supports the character of the overall mixed use area. Not granting a variance would deprive the 
applicant of using the property to its full extent. The property, all in all, cannot provide the required 
front setback or parking in its current developed state. The building will go through some renovations 
to accommodate the new business but will not expand the current footprint of the building or impose 
additional noncomformites. 
 
No previous BOA, no active code case. 
  
STAFF ANALYSIS: 
The applicant is proposing to change the use of the property to amusement and recreation 
services.  Granting this variance will not provide any special privileges to the property owner that are 
not available to other properties in similar circumstances. Instead, this request focuses on achieving 
regulatory compliance, allowing for a practical adaptation of a historical building within the commercial 
zoning district along 3rd Street, and the continued use of an existing commercial building, as opposed 
to the creation of a new structure, all in keeping with the strategies of the 2050 Comprehensive Plan 
that encourages adaptive reuse of existing commercial spaces.The transformation of this vacant 
structure from a former retail use to amusement and recreation services will serve to rejuvenate the 
surrounding area.  
 
Such improvements have the potential economic benefits of providing new jobs, attracting visitors, 
and enhancing community engagement. In addition, the revitalization efforts can lead to increased 
property values and an overall uplift in neighborhood esthetics. Granting this variance is necessary to 
accommodate the proposed amusement and recreation services seems not only justifiable but a 
beneficial change for the subject site. By allowing this variance, the Board of Adjustment would be 
facilitating the necessary adjustments for a beneficial reuse of this currently vacant property while 
maintaining its historical integrity. It is recommended that the Board of Adjustment approves this 
variance request based on the historical use of the property, the absence of special privileges 
conferred to the applicant, and the anticipated positive impact on the local community through the 
proposed transformation. This action will allow for a constructive adaptation of an existing structure 
for infill commercial use as encouraged by the 2050 Comprehensive Plan. 
  
MINIMUM DIMENSIONAL STANDARDS: 
Sec. 34-617. Commercial limited: C-1. 
 
Minimum lot area: None 

• Minimum lot width: None 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a street ten (10) feet, 

for a corner lot, the side yard on the corner shall be ten (10) feet. 
o Rear yard: None. For oceanfront lots, the rear yard shall be the yard adjacent to the 

ocean, or the easterly yard, and the front yard shall be the westerly yard, or yard 
opposite the rear yard. 

• Minimum floor area:None 
• Maximum lot coverage for primary structure and required driveway: 35 percent. 
• Maximum Impervious Surface: Eighty-five (85) percent. 
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• Maximum height: 35 feet. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff find there are conditions that prevent compliance with site design and development standards 
or are unique to the parcel of land, building or structure.  
The building has always existed in harmony with the surrounding area despite not being able to 
provide on-site parking. Not only does the building take up most of the property, it was also built in 
1946 before the current LDC. As a former residential structure, it was not designed to 
accommodate any amount of parking for a commercial use. 

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
The building exists as is, and the applicant will not expand the current footprint nor cause additional 
nonconformities. The property has been used for commercial purposes for many years, and only 
recently fell vacant.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
Special privileges will not be permitted since the building already exists and the applicant is not 
doing anything to expand the current footprint and will only be changing the commercial use. The 
use is a permitted use, and the site simply cannot meet any parking standard for any use. 

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land. 
There are several other parcels with buildings that predate the current LDC in the surrounding area 
that have been granted similar variance due to existing nonconformites. Historic structures along 
3rd Street tend to have limited to no parking, as many were not designed as commercial structures, 
or were built when parking demand was much lower than today. 

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  
This variance is necessary in order for the new use of amusement and recreation services, with 
the building historically consuming most of the parcel and not able to provide parking. This variance 
will make possible a reasonable use of the parcel and building, and will allow for its continued use 
as a commercial property.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 
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Staff finds that the variance(s) will not result in the creation of a public nuisance.  
This variance will not result in a public nuisance. The building has operated as a retail store before 
with the same setbacks and limited parking. The use of the parcel is only changing while the 
footprint of the building will remain.  

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department recommends Approval of BOA#25-
100022 with the following staff recommended condition:  
 

• The applicant will improve and maintain the existing off-street parking spaces in the City's 
right-of-way along 13th Avenue North, adjacent to the property. 

  
ATTACHMENTS: 
1. 25-100022pics 
2. 25-100022 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100023 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100023  
ZONING: RM-2 
RE NO.: 175960-0000/175958-0000 
LEGAL: THE NORTH HALF OF THE EAST TWENTY-FIVE FEET OF LOT 7, AND THE 

NORTH HALF OF LOT 8, Block 52, PABLO BEACH SOUTH 
ADDRESS: 520/522 S 1st St 
  
REQUEST: 
Section(s): 34-615(3)(c)(1), for a front yard setback of 9.5 feet in lieu of 20 feet minimum, 34-
615(3)(c)(3), for a rear yard setback of 2.8 feet in lieu of 20 feet minimum, 34-615(3)(g), for an 
accessory structure set back from the primary structure of 0 feet in lieu of 5 feet for swimming pools, 
34-702(f) for ribbon strip driveways in lieu of required paved drive with or without permeable materials, 
all for the construction of a new three (3) unit multifamily. 
  
EXISTING CONDITIONS: 
The subject property is a nonconforming lot of record (circa 1909) located in the High Density 
Residential future land use category. The property is currently located in the Residential, Multi-Family: 
RM-2 zoning district. The subject property encompasses a single rectangular lot measuring 6,250 
square feet. The current state of the property features a dilapidated, boarded-up two-unit residential 
structure, posing aesthetic and safety hazards to the surrounding community. The application aims to 
revitalize this property through the construction of a well-maintained, single-owner three-unit Multiple 
Family Dwelling.  
 
The core hardship that necessitates this variance stems from the conflicting requirements of the less-
than-ideal lot size under the RM-2 zoning designation. While the applicant intends to construct a three-
unit dwelling that adheres to density regulations, the requested variance pertains to the rear setback, 
front setback, accessory structure setback, and required paved driveway requirements. The applicant 
is requesting a variance for a front yard setback of 9.5 feet in lieu of 20 feet minimum, for a rear yard 
setback of 2.8 feet in lieu of 20 feet minimum, for an accessory structure set back from the primary 
structure of 0 feet in lieu of 5 feet for swimming pools, and for ribbon strip driveways in lieu of required 
paved drive with or without permeable materials, for the construction of a new three (3) unit 
multifamily. This is consistent with neighboring properties, specifically the structure at 590 1st Street 
S., which received similar approval in February 2018.  
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There is a hardship justified by the width of the property being 62.5 feet instead of the 75 feet required. 
Although the width of the property justifies a hardship, staff do not support unpaved driveways. Under 
the new code, all driveways must be paved. Since this will be new construction, it is the opinion of 
staff that the applicant can use turf blocks or permeable pavers to comply with the code and satisfy 
lot coverage requirements.  
 
BOA#111-2003- Amended and approved for a front yard setback of 7.4 in lieu of 20 feet, total side 
yard of 10 feet in lieu of 15 feet, rear yard setback of 5 feet in lieu of 30 feet, and for 54%lot coverage 
to allow for a new single family dwelling. 
BOA#13-100005- Approved for side yard setback of 7.5 feet in lieu of 10 feet, racer yard setback of 
25 feet in lieu of 30 feet, and for an accessory walkways 3 feet from property line in lieu 5 feet, to allow 
a new multifamily dwelling. 
BOA#13-100094- Denied for side yard setback of 5 feet in lieu of 10 feet, for rear yard setback of 25 
feet in lieu of 30 feet, and for 55% lot coverage, to allow for new two-family dwelling.  
BOA#13-100087- Canceled  
BOA#25-100129- Amended and approved for side yard of 5 feet in lieu of 10 feet, rear yard of 25 feet 
in lieu of 30 feet, and for 565 lot coverage to allow for a new two-family dwelling. 
 
No active code cases. 
  
STAFF ANALYSIS: 
The proposed project is to demolish an existing vacant dilapidated building and construct a new three 
(3) unit multifamily dwelling. The subject lot is non-conforming in width, resulting in difficulties 
accommodating essential amenities, such as on-site parking with the enjoyment of common 
recreational areas such as a swimming pool. However, the total lot area complies with our current 
code. The neighboring property at 590 1st Street S was granted the same variance for a rear setback 
of 2.8 feet, establishing a precedent for flexible adherence to zoning requirements relating to rear 
setbacks. The current rear yard setback of that property stands at 3.1 feet, further demonstrating that 
reduced setbacks are a prevailing practice in the immediate vicinity. All properties surrounding the 
applicant's lot exhibit rear setbacks considerably less than the 20 feet mandated by code.  
 
The requested variance aligns with the existing character of the neighborhood, indicating a pattern of 
reduced setbacks that accommodate more functional use of limited lot space without compromising 
the surrounding aesthetics. The location of adjacent structures to the rear may impact the practicality 
of the requested reduction, if more separation is required to comply with any building and fire codes. 
However, this type of limited setback is indicative of the surrounding area, and similar to the existing 
structures on this site with regard to setbacks. This redevelopment represents a reasonable and 
prudent approach to addressing the challenges posed by the existing conditions while enhancing the 
overall community. Though the findings presented are factual, under the new code paved driveways 
are required, staff cannot support this request and recommend that the applicant pursue other options 
with regard to the required paved driveway. 
  
MINIMUM DIMENSIONAL STANDARDS: 
RM-2 Multi-family dwellings 

• Minimum lot area: Five thousand (5,000) square feet, plus one thousand (1,000) square feet 
for each unit in excess of two (2), except that the gross density shall not exceed forty (40) 
units an acre. 
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• Minimum lot width: Seventy-five (75) feet at the building line and a minimum of thirty-five (35) 
feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: Five (5) feet for each side yard, except when the lot is a corner lot. For a 

corner lot, the side yard on the corner shall be twenty (20) percent of the lot width or 
ten (10) feet, whichever is greater, except the side yard is never required to exceed 
fifteen (15) feet. 

o Rear yard: Twenty (20) feet. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall be the westerly 
yard, or yard opposite the rear yard. 

• Minimum floor areaMulti-family dwelling unit shall contain the following minimum square feet 
of conditioned living area excluding garages, carports and breezeways. 

• 1. Studio unit – Four Hundred (400) square feet. 
2. One bedroom unit—Six hundred (600) square feet. 
3. Two bedroom unit—Eight hundred (800) square feet. 
4. Three bedroom unit—One thousand (1,000) square feet. 

• Maximum lot coverage: Sixty-five (65) percent. 
• Maximum height: 35 feet. 
• Accessory structures: Accessory uses and structures pursuant to Section 34-716. All 

accessory structures shall only be located in a side or rear yard (not forward of the dwelling 
along any street frontage) and set back a minimum of five (5) feet from any property line or 
principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure.  
The width of the property is below the required 75 feet minimum. The parcel is able to support 
three units based on size, but the property is a conglomeration of two unique lots that could not be 
redeveloped in their current form.  The applicant will make the overall property more conforming 
by combining the lots, but will still be unable to achieve a complete conforming lot.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
This property is made up of two irregularly shaped lots that currently have nonconforming 
residential structures. The current structures lack adequate setbacks.  The applicant has proposed 
to remedy as much of the nonconformity as possible, through the use of creative design, such as 
placing the pools inside the footprint of the structure, to remedy the need for side yard setback 
encroachments as well.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 
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Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
Other properties in the surrounding area have been granted similar variances in regard to 
setbacks.  The applicant can construct three units based on the FLU density and the LDC minimum 
lot sizes, but the configuration of the property creates unique difficulties.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land.  
Other parcels of land have similar undersized widths and have been granted permission to 
encroach into setbacks. As noted above, the surrounding properties all have nonconformities 
based on their historical nature of construction and additions and renovations over time.  Under 
the current LDC, the applicant will struggle to achieve three units without some relief, though as 
staff noted, the relief from paved parking is not one that the applicant could not address in other 
ways, and therefore does not need relief for parking design.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are not all necessary to make possible a reasonable use 
of the parcel of land, building, or structure.  
As the property is undersized in width, and the applicant has the density to allow for three units, 
the applicant is scraping the lot and building new, so accommodating the required parking design 
is possible and realistic.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.  
A majority of the properties in the immediate vicinity exhibit setbacks that are considerably less 
than the required setbacks. The structure will be replacing two existing structures with similar 
setback reductions, and given that there are no known issues based on proximity, it is the staff's 
opinion that the setback reductions will not create a nuisance. Gravel and paver wheel strip 
driveway design has proven to cause a nuisance in regard to gravel migrating into the public right 
of way, so staff do not support the use of strip driveways with gravel.  

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department recommends Disapproval of 
BOA#25-100023 
  
ATTACHMENTS: 
1. 25-100023pics 
2. 25-100023 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100024 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100024  
ZONING: C-1 
RE NO.: 175971-0000 
LEGAL: The south ½ Lots 1 and 2, Block 54, Pablo Beach South 
ADDRESS: 510 S 3rd St 
  
REQUEST: 
Section(s): 34-614(3)(c)(2), for a northerly and southerly side yard setback of 1 foot in lieu of 10 feet per 
side yard requirement, 34-614(3)(c)(3), for a rear yard setback of 9 feet in lieu of 20 feet minimum, 34-
702(c), for reduce parking area setbacks to zero (0) feet in lieu of five (5) feet required, 34-745 (all) to waive 
landscaping requirements, for construction of a two unit multifamily dwelling. 
  
EXISTING CONDITIONS: 
The subject property is a nonconforming lot of record (circa 1909) located in the Medium Density 
Residential future land use category. The property is currently located in the Commercial limited: C-1 
Zoning District. The subject property features an existing building that was most recently used as an 
office, but the owner seeks to convert the building into a two (2) unit multifamily dwellings. A 
companion conditional use application has been submitted to allow this transition. Notably, the 
property has been developed for over seventy-five years, existing since before the City adopted its 
current Land Development Code.  
 
During the property's history, it was illegally converted into multiple dwelling units without permits.  The 
applicant purchased the property in it's current state, which is essentially just a shell, as the interior 
was previously demoed by a previous owner. As such, the existing structure and uses no longer fully 
comply with current zoning regulations. This necessitates several variance requests for reasonable 
adjustments to facilitate the proposed change in use from office to multifamily dwellings. Being that 
the subject property is located within the C-1 zoning district, the conditional use of multifamily 
dwellings as outlined in Section 34-614 of the Land Development Code is permitted conditionally.  
 
The applicant is asking for a variance for a northerly and southerly side yard setback of 1 foot in lieu 
of 10 feet per side yard requirement, for a rear yard setback of 9 feet in lieu of 20 feet minimum, for 
reduce parking area setbacks to zero (0) feet in lieu of five (5) feet required, and to waive all 
landscaping requirements, for construction of two unit multi-family dwelling. The proposed conditional 
use for multi-family dwellings is compliant with the C-1 zoning district provisions, thus if the requested 
variances are granted, the property will not receive any special privileges that are not available to 
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similar situations in the area. The strict enforcement of the Land Development Code, without 
consideration of the property’s historical context, would unreasonably deprive the applicant of rights 
commonly enjoyed by other land parcels. 
 
No previous BOA, no active code case. 
  
STAFF ANALYSIS: 
The applicant is proposing to renovate and convert from professional offices to multifamily dwellings. 
The subject property contains a building that takes up more than half of the lot. This building was 
constructed in 1948 before the current land development code. Given the property size of 6,325 
square feet, the proposed two units result in a density of 13 units per acre, below the max allowance 
of 20 units per acre according to the Commercial Limited Future Land Use category. Furthermore, 
with the RM-1 zoning district requirements, the property exceeds the minimum of 5,000 square feet 
necessary for the establishment of two units.  
 
The requested variances are essential for adapting the property to contemporary multi-family usage 
while acknowledging its long-standing existence. Retaining the current status quo will not contribute 
to any public nuisance or detriment to the surrounding area. In fact, the shift to multi-family dwellings 
is expected to decrease parking demands and enhance traffic flow within the adjacent alleyway, 
ultimately improving circulation and accessibility. The requests put forth by the applicant reflect a 
thoughtful consideration of the existing structural constraints and the necessity for transitional zoning 
to permit updated use. Granting these variances will support the property’s continued viability and 
alleviate potential barriers to its development. The alignment with historical use and adherence to the 
intent of the zoning guidelines justify moving forward with these requests. 
  
MINIMUM DIMENSIONAL STANDARDS: 
C-1 Zoning with RM-1 Multifamily Standards  

• Minimum lot area: Five thousand (5,000) square feet plus two thousand (2,000) square feet 
for each unit in excess of two (2), except that the gross density shall not exceed twenty (20) 
dwelling units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line. A minimum of thirty-five (35) feet 
at the street. 

• Minimum yards: 
o Front yard: 20 feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a corner lot. For a 

corner lot, the side yard on the corner shall be twenty (20) percent of the lot width or 
ten (10) feet, whichever is greater, except the side yard is never required to exceed 
twenty (20) feet. 

o Rear yard: Twenty (20) feet. 
• Minimum floor area: Multi-family dwelling units shall contain the following minimum square 

feet of conditioned living area excluding garages, carports and breezeways. 
1. One bedroom unit: Six hundred (600) square feet. 

• 2. Two bedroom unit: Eight hundred (800) square feet. 
3. Three bedroom unit: One thousand (1,000) square feet. 
This square footage requirement shall also apply to units sold as condominiums. 

• Maximum lot coverage: Sixty-five (65) percent. 
• Maximum height: 35 feet. 
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• Accessory structures: Accessory uses and structures pursuant to Section 34-716: All 
accessory structures shall only be located in a side or rear yard (not forward of the dwelling 
along any street frontage) and set back a minimum of five (5) feet from any property line or 
principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure.  
The structure is a very old building, constructed prior to the 2050 Comprehensive Plan.  The lack 
of setbacks is a historical condition of the property, and the applicant did not create the conditions, 
nor could they remedy them without completely demolishing the existing structure.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
As noted above, the structure is historic, and was built outside the regulations of the current 
Comprehensive Plan or LDC.  While the applicant did purchase the properly with these 
nonconformities, there would be no remedy to address them other than a complete tear down and 
rebuild of the site, or request of a variance.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
The structure has been in constant use up until the past two years, when it has changed hands 
several times. In the course of those changes, substantial internal demolition was 
conducted.  Allowing the property to have setback relief, to support the conversion to multifamily, 
will allow the structure to remain in use, correct historic parking deficiencies for past office uses, 
and reduce strain on the existing city transportation system.  

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land.  
Without relief from the code regarding setbacks, and other requests noted, the property would be 
unfairly burdened with the need for demolition of the current building, and construction of a new 
one.  Multifamily is one of the lowest intensity uses in the C-1 Zoning district.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  
As previously noted, there is no practical path to bring the existing structure into compliance without 
demolition. Therefore, no use would meet the requirements of the code either through setbacks, 
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parking, or landscaping.  Allowing for these reductions allows the continued use of the structure, 
but at a lower intensity than previously approved for.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 

Staff finds that the variance(s) will not result in the creation of a public nuisance.  
The structure has been in some state of use for most of its existence without any issues.  The 
proposed use will reduce intensity and demand on roadways and neighboring properties through 
a reduction in parking demand.  The existing structure has not caused a nuisance, and will continue 
in the same location with this approval, so no new nuisances are expected.  

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department recommends Approval of BOA#25-
100024. 
  
ATTACHMENTS: 
1. 25-100024pics 
2. 25-100024 
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BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 04/30/2025 

SUBJECT: BOA #25-100025 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, May 20, 2025 Board of Adjustment Meeting. 
 
BOA #25-100025  
ZONING: RM-2 
RE NO.: 179352-0000 
LEGAL:  Lot 8 and the South 5 feet of lot 9, Block E, Permenter’s R/P Atlantic Camp 
ADDRESS: 1713 1st Street South 
  
REQUEST: 
Section(s): 34-615(e)(1)(c)(1), for a front yard setback of 18 feet in lieu of 20 feet minimum, 34-
615(e)(1)(c)(3), for a rear yard setback of 11.5 feet in lieu of 20 feet minimum, for construction of new urban 
single family dwelling. 
  
EXISTING CONDITIONS: 
The subject property is a nonconforming lot of record (circa 1925) located in the High Density 
Residential future land use category. The property is currently located in the Residential, Multi-Family: 
RM-2. Zoning District. The subject property encompasses a one-story, historic single-family dwelling 
on a lot measuring 3,162.97 square feet. The applicant is seeking permission to construct a new urban 
single-family dwelling on a substandard lot located within the RM-2 zoning district.  
 
The applicant is planning to demolish the current dwelling and construct a new urban single-family 
dwelling. The subject lot measures 3,162.97 square feet, which does not meet the required minimum 
of 3,500 square feet for urban single-family residences. The proposed development aims to create a 
new single-family dwelling that is 1,227.11 square feet. The applicant has expressed a desire to build 
a dwelling that reflects the character and residential fabric of the neighborhood while adhering to 
relevant zoning regulations.  
 
The current zoning designation allows for urban single-family homes; however, the lot's substandard 
size presents a challenge. A strict interpretation of the zoning code would necessitate a significant 
reduction in the size of the home. As such, the applicant is seeking to utilize the property to its fullest 
potential, ensuring that the new construction complements the existing area rather than detracting 
from it. The lot is undersized and building any decent structure would encroach on setbacks. The new 
dwellings will take up most of the space on this parcel. Other properties in this area have been granted 
similar variances to increase encroachment on setbacks to accommodate new construction. There is 
a hardship justified by having a nonconforming lot in width and area. 
 
BOA#149-2003- Approved for front yard of 8 in lieu of 30 feet, for rear yard of 20 feet in lieu of 30 
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feet, for 51% lot coverage in lieu 35% maximum to allow for a new two-family dwelling. 
 
No active code cases. 
  
STAFF ANALYSIS: 
The proposed project is to demolish an existing dilapidated dwelling and construct a new urban single-
family dwelling. The subject lot is non-conforming in total lot area, making it difficult to construct a new 
dwelling without encroaching on setbacks, even under the new Urban Single Family standards. This 
creates an inherent limitation on the applicant's ability to construct a new dwelling that meets both the 
needs of their family and the expectations of the neighborhood. The shallow nature of the lot restricts 
any potential building plans, making it challenging for the applicant to construct a functional living 
space. Without the allowance for a larger footprint or dwelling size, the applicant would be forced to 
create a home that is impractically small and would not support a suitable quality of life. Additionally, 
the applicant is recreating the existing setbacks of the current home, thus not increasing any 
nonconformites.  
 
The proposed new home is designed in a manner consistent with the aesthetic of similar single-family 
dwellings found in the immediate vicinity. The applicant's design will promote harmony with 
surrounding properties and will contribute positively to the overall character of the neighborhood. 
The construction of the single-family dwelling is not expected to create any nuisance or adverse 
effects on the surrounding area. The project aligns with community standards and will enhance the 
residential character of the street. The applicant's request to construct a single-family dwelling on a 
substandard lot is grounded in the realities of urban development and neighborhood character. Given 
the findings that support the necessity of this application, including the limitations imposed by lot size, 
the character alignment with surrounding residences, and the lack of potential nuisances, the Board 
of Adjustment is encouraged to approve this application.   
  
MINIMUM DIMENSIONAL STANDARDS: 
Sec. 34-615. Residential, multi-family: RM-2. 
 
Urban single-family. 

• Minimum lot area: 3,500 square feet. 
• Minimum lot width: 30 feet at the building line  
• Minimum yards: 

o Front yard: 20 feet. 
o Side yard: 5 feet  
o Rear yard: 20 feet. 

• Minimum floor area: A single-family dwelling unit shall contain a minimum of one thousand 
(1,000) square feet of conditioned living area and a one (1) car garage. Garages shall not be 
included as part of the single-family dwelling unit's minimum square footage. Additionally, two 
spaces shall be provided in the driveway. 

• Maximum lot coverage for primary structure and required driveway: Forty-five (45) percent. 
• Maximum Impervious Surface: 60 percent. 
• Maximum height: 35 feet. 



  
  

 
City of Jacksonville Beach ● 11 North Third Street ● Jacksonville Beach, FL 32250 

 

Page 3 of 4 
AGENDA ITEM: F.
MEETING DATE: May 20, 2025

• Accessory uses and structures pursuant to Section 34-716: All accessory structures shall only 
be located in a side or rear yard (not forward of the dwelling along a street frontage) and set 
back a minimum of 5 feet from any property line or principal or accessory structures. 

  
REVIEW OF CRITERIA: 
1.  There are conditions or circumstances that exist which prevent compliance with site design 
and development standards, or which are unique to the parcel of land, building or structure. 

Staff finds there are conditions that prevent compliance with site design and development 
standards or are unique to the parcel of land, building or structure.  
The property is substandard in total lot area, so building any structure will encroach into the 
setbacks. The urban single family standards are the least restrictive, but still unachievable on this 
lot.  

 
2.  The conditions or circumstances do not result from actions of the application and would 
not be considered a self-imposed hardship. 

Staff finds that circumstances are not a result of actions of the applicant.  
The lot has been substandard since it was platted in 1925. This was before the current LDC and 
way out of the control of the applicant. Additionally, the new home will reflect the size and location 
of the current structure, thus duplicating the nonconfomrites currently on site.  

 
3.   There would be no special privileges afforded to the applicant by granting a variance that 
is not available to other parcels of land, building or structures with similar conditions or 
circumstances. 

Staff finds that special privileges will not be afforded to the applicant by granting a variance.  
Many other properties experiencing the same situation and conditions have been granted similar 
variances to accommodate new construction. Additionally, the existing home also has the same 
degree of encroachment. 

 
4.   Strict interpretation and enforcement of the code would deprive the applicant of rights 
commonly enjoyed by other parcels of land and would provide an unnecessary and undue 
hardship. 

Staff finds that interpretation and enforcement of the code would deprive the applicant of rights 
enjoyed by other parcels of land.   
Other parcels of land have been granted similar variances, enforcement of the code would deprive 
the applicant of rights enjoyed by surrounding properties.  

 
5.  The variance(s) requested, if granted, will make possible a reasonable use of the parcel of 
land, building, or structure. 

Staff finds that the variance(s) requested are necessary to make possible a reasonable use of the 
parcel of land, building, or structure.  
Without this variance, the applicant would not be able to utilize the land to its fullest potential. The 
applicant would be forced to construct a smaller dwelling, while still having to meet the minimum 
square feet of the dwelling, a garage and parking, as also required by code.  

 
6.  The variance(s) request, if granted, will not result in the creation of a public nuisance. 
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Staff finds that the variance(s) will not result in the creation of a public nuisance.  
This will not create a nuisance, since the new dwelling will share the same charter as other 
dwellings in the neighborhood.  

  
STAFF RECOMMENDATION: 
Per Section 34-572 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department recommends Approval of BOA#25-
100025. 
  
ATTACHMENTS: 
1. 25-100025pics 
2. 25-100025 
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