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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, August 6, 2024  6:00 PM  Council Chambers  
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Owen Curley (Chairperson), Jeff Truhlar (Vice-Chairperson), John Moreland, Todd Smith, Jennifer 
Williams 
Alternates: Matt Metz, Laura Tierney 
  
APPROVAL OF MINUTES 
A. Minutes for July 2, 2024 Meeting 
B. Minutes for July 16, 2024 Meeting 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#24-100036 

Applicant: Hasteh LLC 
Agent: Zach Miller Esq 
Owner: Hasteh LLC 
Property Address: 1198 Beach Blvd 
Parcel ID: 177502-0050 
Legal Description: A Part of the Castro Y Ferrer Grant, Section 38, Township 2 South, Range 

29 East, Duval County Florida 
Current Zoning: C-2 
Motion to 
Consider: 

Section(s): 34-377: for zero parking spaces in lieu of 13 new required 
spaces for a proposed expansion of outdoor seating with a total size of 
3,200 square feet, and 34-377: for a reduction in existing parking spaces 
by 6 total spaces along the western side of the existing structure to be 
converted into outdoor seating, 34-343(e)(5) for 89% lot coverage in lieu of 
85% for the removal of existing landscaping to accommodate the required 
3 spaces for the existing approved outdoor seating of 800 square feet, 
located at property addressed 1198 Beach Blvd, RE# 177502-
0050, legally described as A Part of the Castro Y Ferrer Grant, Section 
38, Township 2 South, Range 29 East, Duval County Florida  
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PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
If you are a person with a disability who needs an accommodation to participate in a meeting, you are 
entitled, at no cost to you, to the provision of certain assistance. Please contact the ADA Coordinator by 
phone 904-712-6297 or submit an Accommodation Request to the ADA Coordinator as far in advance of the 
meeting as possible; preferably 7 days but no less than 2 business days, before the meeting. If you are 
hearing or voice impaired, please call Florida Relay at 711 for assistance. 
 
In accordance with Section 286.0114, Florida Statutes, any member of the public may attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment may be submitted in advance and must include the following: (1) First 
Name; (2) Last Name; (3) Address; (4) Public Hearing Date; (5) Specific Agenda Item(s); and (6) 
Comments. Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net; (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250; or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be made part of the record. All comments received are 
public record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
 
cc: City Manager; City Attorney  
 

https://www.jacksonvillebeach.org/DocumentCenter/View/3111/Accommodation-Request-Form?bidId=
mailto:planning@jaxbchfl.net


 
Minutes of Board of Adjustment Meeting          
held Tuesday, July 2, 2024, at 6:00 P.M.   
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:              
Chairperson Curley called the meeting to order at 6:00 P.M.            
  
ROLL CALL:  
Chairperson:        Owen Curley
Vice-Chairperson:   Jeff Truhlar 
Board Members:                       John Moreland             Todd Smith           Jennifer Williams (absent)
Alternates:                                    Matt Metz       Laura Tierney 

Planner Danevsky Joseph, City Attorney City Attorney David Migut, and Operations Support 
Specialist II Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Truhlar, seconded by Mr. Metz, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on June 4, 2024

CORRESPONDENCE: None

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#24-100020
Applicant/Owner: Christopher & Mary Dell
Agent: N/A
Property Address: 813 N 7th Ave
Parcel ID:  174402-0000

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)(c)(2) 
for a combined side yard setback of 13.8 feet in lieu of 15 feet minimum, 34-
337(e)(1)(e), for 44.4% lot coverage in lieu of 35% maximum, and 34-337(e)(1)(c)(3), for 
a rear yard setback of 18 feet in lieu of 30 feet minimum, for a two-story addition in the 
rear of property of a single-family dwelling located at property addressed 813 N 7th Ave, 
RE# 174402-0000, legally described as Lot 8, Block 89, Replat of Part of, Pablo Beach 
North.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicants: Mary and Christopher Dell, 813 North 7th Avenue, Jacksonville Beach, 
stated the hardship was a substandard lot.  

Discussion ensued about the lanai, setback, lot coverage, and neighbor support. 

Roger Russell, 3455 Thalia Road, Jacksonville, addressed questions from the Board.

Public Hearing: 
The following spoke in opposition to the variance:

• Bama Israel, 818 8th Avenue North, Jacksonville Beach



Minutes of the Board of Adjustment Meeting 
July 2, 2024

 
                                                                                                                                               

  Page 2 of 5 
 

The following submitted a letter [on file] in opposition to the variance:
• Matthew Baker, 810 8th Avenue North Jacksonville Beach
• Bama Israel, 818 8th Avenue North, Jacksonville Beach

Mr. & Mrs. Dell and Mr. Russell addressed the concerns expressed during the public 
hearing. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#24-
100020 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion ensued about the hardship and setback. 

Roll Call Vote:  Ayes – John Moreland, Jeff Truhlar, Todd Smith, Matt Metz, and Owen   
                                                   Curley 

       The motion passed unanimously.

B. Case Number: BOA#24-100030
Applicant/Owner: William F Carey
Agent: N/A
Property Address: 1915 Grove St
Parcel ID:  178157-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)(e), for 
lot coverage of 50% in lieu of 35% maximum, to remove and replace original concrete 
driveway with permeable pavers and replace an existing paver sidewalk with permeable 
pavers, at an existing single-family dwelling and to address existing nonconformities at 
property addressed 1915 Grove St, RE# 178157- 0000, legally described as Lot 4, 
Block 5, San Pablo Terrace.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Williams Carey, 1915 Grove Street, Jacksonville Beach, stated the hardship 
was a nonconforming lot.   

Discussion ensued about the lot coverage, pavers, outreach to neighbors, driveway, 
previous work, and the pool.

Public Hearing: 
No one came forward to speak. Mr. Curley closed the public hearing. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#24-
100030 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion ensued about the lot coverage.
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Roll Call Vote:  Ayes – Jeff Truhlar, Todd Smith, John Moreland, Matt Metz, Owen  
Curley

           The motion passed unanimously.

C. Case Number: BOA#24-100031
Applicant: Jeff Millaire
Agent: N/A
Owner: Hank & Susan Woodburn
Property Address: 510 Shetter Ave
Parcel ID:  175539-0000

City of Jacksonville Beach Land Development Code Section(s): 34-377, deviation 
from parking standards, for zero parking spaces in lieu of required parking, 34-425, 
deviation from landscape standards, for no permit, parking or other landscape buffers 
and shade trees in lieu of all required landscaping, 34-344(e)(3)(a), for a northerly and 
southerly front setback of 2 feet in lieu of 10 feet minimum, for construction of a Paddle 
Tennis facility, located at property addressed 510 Shetter Ave, RE# 175539-0000, 
legally described as Lot 1,2,3,4, Block 6, Pablo Beach South.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Jeff Millaire, 425 Oceanwood Drive, Drive Beach, stated the hardship was 
an irregularly shaped lot. Mr. Millaire submitted a handout to the Board [on file]. 

Discussion ensued about parking, operating hours, bike and golf cart parking, 
development, and zoning.

Public Hearing: 
The following spoke in opposition to the variance:

• Zachary Brown, 50 North Laura Street, Suite 2100, Jacksonville 
• Patricia Raines, 507 1st Avenue South, Jacksonville Beach

The following did not wish to speak but submitted a speaker card in opposition to the 
variance:

• Katherine Kalema, 507 1st Avenue South, Jacksonville Beach

The following submitted a letter [on file] in opposition to the variance:
• Elias Haines, 506 Beach Boulevard, Jacksonville Beach
• Angela Rankin, 608 Beach Boulevard, Jacksonville Beach

Mr. Millaire addressed concerns expressed during the public hearing. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Metz, to deny application  
BOA#24-100031 based on the testimony and evidence provided the request fails to 
meet the standards.

Discussion: A discussion ensued about the standards criteria, public hearing concerns, 
parking, and deferral.
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Roll Call Vote:  Ayes – Jeff Truhlar and Matt Metz
Nays – Todd Smith, John Moreland, and Owen Curley

        The motion failed 2-3.

City Attorney David Migut outlined two additional motion options. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#24-
100031 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion continued about staff recommendations, parking and 
conditioning the motion.

Motion to Amend: It was moved by Mr. Moreland, seconded by Mr. Smith, to amend 
the motion, with the condition that ten public parking spaces will be developed and 
maintained.

Discussion: A discussion continued about parking. 

Motion to Amend Roll Call Vote:  Ayes – John Moreland, Todd Smith, Matt Metz, and 
                        Owen Curley

            Nays – Jeff Truhlar 

                                      The motion to amend passed 4-1.

Discussion: A discussion ensued about the amended motion. 

Amended Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve 
BOA#24-100031, as amended, based on the standards for a variance outlined in 
Section 34-286 of the Land Development Code.

Motion to Amend Roll Call Vote:  Ayes – John Moreland, Todd Smith, and Owen 
Curley

                 Nays – Jeff Truhlar and Matt Metz

                                           The amended motion passed 3-2.

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Tuesday, July 16, 2024, at 6:00 P.M. There are two scheduled 
cases. A Land Development Code workshop will be held on August 22, 2024. 

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 7:27 P.M. 
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Submitted by:  Lauren Loria 
Operations Support Specialist II       

  

These minutes were reviewed by Planning & Development. 

 Approval:

                       ____                      
            Chairperson

           ____                      
 Date



 
Minutes of Board of Adjustment Meeting          
held Tuesday, July 16, 2024, at 6:00 P.M.   
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:               
Chairperson Curley called the meeting to order at 6:00 P.M.            
  
ROLL CALL:  
Chairperson:        Owen Curley
Vice-Chairperson:      Jeff Truhlar 
Board Members:                           John Moreland             Todd Smith           Jennifer Williams
Alternates:                                   Matt Metz       Laura Tierney 

Planner Danevsky Joseph and Operations Support Specialist II Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Moreland, seconded by Mr. Truhlar, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on June 18, 2024

CORRESPONDENCE: None

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#24-100034
Applicant/Owner: DSM Renovations LLC
Agent: N/A
Property Address: 723 N 7th Ave
Parcel ID:  174394-0000

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)(e), for 
44% lot coverage in lieu of 35% maximum and 34-337(e)(1)(c)(2), for a combined side 
yard setback of 12 feet, 6 on either side in lieu of 15 feet minimum, to allow for 
construction of a new single-family dwelling with AC pad and shower pad within the side 
yard setbacks, located at property addressed 723 N 7th Ave, RE# 174394- 0000, legally 
described as Lot 10, Block 88, Replat of Part of, Pablo Beach Improvement Company’s 
Replat of Pablo Beach North.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Denise McPherson, 1433 Ponte Vedra Boulevard, Ponte Vedra Beach, 
stated the hardship was a substandard lot.  

Discussion ensued about the survey drawings and neighbors.

Public Hearing: 
The following spoke on the variance:

• Natalie Lamb, 729 7th Avenue North, Jacksonville Beach

Ms. McPherson addressed the drainage concerns expressed during the public hearing. 
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Mr. Curley closed the public hearing. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#24-
100034 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: None.

Roll Call Vote:  Ayes – John Moreland, Jeff Truhlar, Todd Smith, Jennifer Williams, and 
            Owen Curley

       The motion passed unanimously.

B. Case Number: BOA#24-100035
Applicant Julia Sanders
Agent: N/A
Owner: RE904LLC
Property Address: 251 Coral Way
Parcel ID:  178382-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)(c)(3), 
for a rear yard setback of 25 feet in lieu of 30 feet minimum and 34-336(e)(1)(e), for lot 
coverage of 40% in lieu of 35% maximum, for construction of a new single-family 
dwelling at property addressed 251 Coral Way, RE# 178382-0000, legally described as 
Lot 3, Block 7, Ocean Forest Unit 1. 

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Julia Sanders, 1903 Eastern Drive, Jacksonville Beach, stated the hardship 
was an undersized lot. 

Public Hearing: 
No one came forward to speak. Mr. Curley closed the public hearing. 

Motion: It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#24-
100035 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion ensued about the lot coverage.

Roll Call Vote:  Ayes – Jeff Truhlar, Todd Smith, Jennifer Williams, John Moreland, and 
            Owen Curley

       The motion passed unanimously.

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Tuesday, August 6, 2024, at 6:00 P.M. There is one scheduled 
case. A Land Development Code workshop will be held on August 22, 2024, at 6:00 P.M.

COURTESY OF THE FLOOR TO VISITORS: None
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ADJOURNMENT:
There being no further business, the meeting adjourned at 6:14 P.M. 

Submitted by:  Lauren Loria 
Operations Support Specialist II      

  

These minutes were reviewed by Planning & Development. 

 Approval:

                       ____                      
            Chairperson

           ____                      
 Date
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AGENDA ITEM: A.
MEETING DATE: August 6, 2024

BOARD OF ADJUSTMENT AGENDA ITEM  
TO: Board of Adjustment Members 

FROM: Department of Planning & Development 

DATE: 07/10/2024 

SUBJECT: BOA #24-100036 Staff Report 
 
The following information is provided for your consideration for the following agenda item for the 
upcoming Tuesday, August 6, 2024 Board of Adjustment Meeting. 
 
BOA #24-100036  
ZONING: C-2 
RE NO.: 177502-0050 
LEGAL: A Part of the Castro Y Ferrer Grant, Section 38, Township 2 South, Range 29 

East, Duval County Florida  
ADDRESS: 1198 Beach Blvd 
  
REQUEST: 
Section(s): 34-377: for zero parking spaces in lieu of 13 new required spaces for a proposed 
expansion of outdoor seating with a total size of 3,200 square feet, and 34-377: for a reduction in 
existing parking spaces by 6 total spaces along the western side of the existing structure to be 
converted into outdoor seating, 34-343(e)(5) for 89% lot coverage in lieu of 85% for the removal of 
existing landscaping to accommodate the required 3 spaces for the existing approved outdoor seating 
of 800 square feet, located at property addressed 1198 Beach Blvd, RE# 177502-0050, legally 
described as A Part of the Castro Y Ferrer Grant, Section 38, Township 2 South, Range 29 
East, Duval County Florida  
  
EXISTING CONDITIONS: 
The subject property is a lot of record, ( A Part of the Castro Y Ferrer Grant) located in the Commercial 
future land use category. The property is currently zoned Commercial general: C-2. The subject parcel 
is 30,000 square feet in total lot area. The subject parcel is currently occupied by a single commercial 
structure with multiple tenants and associated parking, constructed in 2019. The subject parcel 
currently has 21 parking spaces, and is requesting to deviate from parking standards to allow space 
for a proposed expansion of outdoor seating with a total size of 3,200 square feet. There is a 
conditional use application and multiple variances on this property. The conditional use application 
was approved October 24th, 2016 for outdoor seating for a new commercial shopping center. The 
earliest variance on this property dates back to April 2016 and was approved for 16 on-site parking 
spaces in lieu of 48 parking spaces to allow for a new shopping center mixed use building. A variance 
was denied in July 2017 for 97% lot coverage in lieu of 85% maximum. Another variance was denied 
in January 2017 for 88% lot coverage in lieu of 85% maximum, to allow development of a 12,700 
square commercial building. The applicant is now asking for a variance for zero parking spaces in lieu 
of 13 new required spaces for a  proposed expansion of outdoor seating with a total size of 3,200 
square feet, for a reduction in existing parking spaces by 6 total spaces along the western side of the 
existing structure to be converted into outdoor seating, and for 89% lot coverage in lieu of 85% for the 
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removal of existing landscaping to accommodate the required 3 spaces for the existing approved 
outdoor seating of 800 square feet. 
 
PC#28-16 to allow outdoor seating for a new commercial shopping center  
PC#17-22(22-100078) for outdoor restaurant seating at a new restaurant  
BOA#16-100040 for 16 on-site parking spaces in lieu of 48 parking spaces 
BOA#17-100025 for 97% lot coverage in lieu of 85% maximum  
BOA#17-100217 for 88% lot coverage in lieu of 85% maximum  
No Active Code Cases  
  
STAFF ANALYSIS: 
The subject property was developed in 2019 as a commercial shopping center with a variance allowing 
16 on-site parking spaces in lieu of 48 parking spaces. The shopping center has multiple businesses, 
including a rooftop restaurant and a restaurant with established outdoor seating. The applicant wants 
to deviate from parking standards to allow space for a proposed expansion of outdoor seating with a 
total size of 3,200 square feet. The proposed outdoor seating would trigger a variance for 89% lot 
coverage in lieu of 85% for the removal of existing landscaping to accommodate the required 3 spaces 
for the existing approved outdoor seating of 800 square feet.  
 
The primary issues for this project relate to room for required parking and space for outdoor 
seating.  As the parking area is limited, all available space is currently dedicated to parking and 
outdoor seating for one restaurant. Decreasing the amount of existing parking will create room for 
more outdoor seating. The applicant is permitted 16 parking spaces and has plenty of off-street 
parking when the parking in the FDOT right-of-way is considered.  
 
The subject parcel was once part of the Beach Plaza parcel and after the parcels were split, much of 
the joint parking remained on the larger Beach Plaza parcel. Additionally, there is space along the 
western side of the property to reduce the existing parking spaces by 6 total spaces to allow for more 
outdoor seating space. The applicant is proposing to add 3,200 square feet of outdoor seating and 
add 89% of lot coverage for the removal of existing landscaping to accommodate the required 3 
spaces for the existing approved outdoor seating of 800 square feet. The overall site will change in 
regard to the existing parking area, as all the major renovations will focus on creating space for 
outdoor seating. Staff would recommend that the application be approved, as this is the minimum 
variance that will make possible the reasonable use of the parcel of land, building and structure. 
  
MINIMUM DIMENSIONAL STANDARDS: 
•    Minimum lot area: None 
•    Minimum lot width: None. 
•    Minimum yards:  
o    Front yard: Ten (10) feet. 
o    Side yard: None, except where adjacent to streets. If adjacent to a street, ten (10) feet. For a 
corner lot, the side yard on the corner shall be ten (10) feet 
o    Rear yard: None 
•    Floor area: None 
•    Maximum lot coverage: Eighty-five (85) percent 
•    Height: Thirty-five (35) feet. 
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REVIEW OF CRITERIA: 
1.  Special conditions and circumstances exist which are peculiar to the parcel of land, 
building, or structure which are not applicable to other parcels of land, structures, or buildings 
in the same zoning district. 

Staff does find that there are circumstances unique to the subject parcel of land. The subject parcel 
was formally part of the Beach Plaza parcel, and after splitting the parcel, some of the joint parking 
remained on the Beach Plaza parcel. Even with the approved shared parking agreement, the lot 
is still limited in on-site parking and space for any additional parking. Additionally the applicant has 
provided additional parking directly adjacent to the existing parking, but within the FDOT's right of 
way, and thus cannot be counted as off street parking per the LDC.   

 
2.  Special circumstances and conditions do not result from the actions of the applicant. 

Staff does/does not find that circumstances are a result of the applicant. The applicant has 
previous approval for outside seating on the roof of the structure. The request is to make more use 
of the rooftop area and expand the seating.  While the request to expand the seating is the trigger 
for the variance, the applicant has provided a remedy in the form of 30 or so additional parking 
within the DOT right of way along Beach Boulevard. Currently, LDC does not give credit for these 
spaces, even though the average customer would not be aware that the spaces were not on the 
owner's parcel of land. The applicant has access to additional parking on the FDOT right of way, 
but is unable to count these spaces towards required parking.  

 
3.   Granting the variance will not confer upon the applicant any special privilege denied by the 
comprehensive plan and this Code to other parcels of land, buildings, or structures in the 
same zoning district. 

Staff finds that the proposed variance will not confer special privileges. This variance will not 
confer any special privileges. There is adequate parking provided for the parcel, but due to the 
size of the lot, the parking is located on land owned by FDOT and leased to the applicant. Even 
with the addition of more room for outdoor seating on the roof, the applicant will still have to provide 
for the required number of spaces.   

 
4.   Literal interpretation and enforcement of the terms and provisions of this Code would 
deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning 
district, and would cause an unnecessary and undue hardship. 

Staff does find that literal interpretation of the code would deprive the applicant of rights and 
privileges. The applicant has struggled to rent the last unoccupied unit in this structure, and 
additional outside seating may encourage its lease and use. Vacant commercial spaces do not 
contribute to a vibrant community. Without this approval, the applicant would not be able to expand 
the outside seating, and may result in further vacancy of this location.  Additionally of note, the 
rooftop space is already permitted for outside seating, but based on the need for on-site parking, 
was restrained to a relatively small area of the total roof that's available.  This would allow for 
complete use of the rooftop.  

 
5.  Grant of variance is the minimum variance that will make possible the reasonable use of 
the parcel of land, building, or structure. 

Staff does find that the requested variances are the minimum variance needed to accommodate 
outdoor seating. Although the shopping center has several tenant spaces which are occupied, the 
proposed site is the largest anchor site for the building and has remained vacant for many 
years.  This is in part due to constraints placed on the property by its irregular shape, and also the 
LDC not providing a means to account for the parking on the DOT right of way.  As this space is 
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the largest in the structure, the applicant cannot expect a reasonable use of the shopping center 
in its entirety, and the proposed variance does not result in any change to the site.  Rather, it is 
giving credit for improvements already made by the applicant.  

 
6.  Grant of variance will be generally consistent with the purposes, goals, objectives, and 
policies of the comprehensive plan and this Code and will not adversely affect adjacent land. 

Staff does find that the request is consistent with the comprehensive plan. The applicant is not 
requesting any deviations from the established future land use designation policies, and it is 
consistent with the Goals Objectives and Policies of the adopted comprehensive plan. Also, the 
infill of vacant commercial as opposed to the construction of new commercial spaces is 
encouraged by the Goals Objectives and Policies of the Future Land Use Element of the 2030 
Comprehensive Plan.  

  
STAFF RECOMMENDATION: 
Per Section 34-282 of the Land Development Code; based on the provided application and analysis 
stated in this report, The Planning and Development Department recommends Approval of BOA#24-
100036 
  
ATTACHMENTS: 
1. 24-100036 
2. 24-100036pics 
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