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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, September 19, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
 Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), John Moreland, Todd Smith, Jeff 
Truhlar 
Alternates: Matt Metz, Jennifer Williams 
  
APPROVAL OF MINUTES 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#23-100056 

Applicant: Carl & Karen Miller 
Agent: Hanna Builders 
Owner: Carl & Karen Miller 
Property Address: 633 Great Abaco CT 
Parcel ID: 18847-02217 
Legal Description: Lot 164, Ocean Cay Unit Two 
Current Zoning: Ocean Cay PUD 
Motion to 
Consider: 

Section(s): Ordinance NO. 2002-7843 13.3.3(c), for rear yard set back of 
10 in lieu of 15 minimum, to allow for a paver patio addition to an existing 
single-family dwelling for property addressed 633 Great Abaco CT, 
RE# 18847-02217, legally described as Lot 164, Ocean Cay Unit Two 

B.  
Case Number(s): BOA#23-100083 
Applicant: Jonathan & Dana Smyk 
Agent: N/A 
Owner: Jonathan & Dana Smyk 
Property Address: 509 N 7th Avenue 
Parcel ID: 174371-0000 
Legal Description: Lot 8, Block 86, Improvement Company’s Plat of Norther Portion of Pablo 
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Beach 
Current Zoning: RS-2 
Motion to 
Consider: 

Section(s): 34-337(e)(1)c.(1), for a front yard setback of 14 feet in lieu of 
20 feet minimum and 34-337(e)(1)(d) for no car port or garage plus the 
shed, for a front porch addition to an existing single-family dwelling for 
property addressed 509 N 7th Avenue, RE# 174371-0000, legally 
described as Lot 8, Block 86, Improvement Company’s Plat of Norther 
Portion of Pablo Beach 

C. Case Number(s): BOA#23-100084 
Applicant: Mark Dougherty 
Agent: N/A 
Owner: Mark Dougherty 
Property Address: 1664 N Lower 4th Avenue 
Parcel ID: 178020-0000 
Legal Description: Lot 6, Block 9 , Pine Grove Unit 4 
Current Zoning: RS-1 
Motion to 
Consider: 

Section(s): 34-336(e)(1)e, for lot coverage of 40% in lieu of 35% maximum 
to allow for the addition of  pool decking to an existing single-family 
dwelling for property addressed 1664 N Lower 4th Avenue, RE# 178020-
0000, legally described as Lot 6, Block 9 , Pine Grove Unit 4 

D. Case Number(s): BOA#23-100088 
Applicant: Shane Joseph 
Agent: N/A 
Owner: Shane Joseph 
Property Address: 714 S 16th  Avenue 
Parcel ID: 179795-0020 
Legal Description: Lot 4 , Block 3, Sea Side Park 
Current Zoning: RS-2 
Motion to 
Consider: 

Section(s): 34-337(e)(1)e., for lot coverage of 39.3% in lieu of 35% 
maximum  to address existing nonconformities at an existing single-family 
dwelling for property addressed 714 S 16th  Avenue, RE# 179795-0020, 
legally described as Lot 4 , Block 3, Sea Side Park 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
In accordance with Section 286.0114, Florida Statutes, any member of the public can attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 

mailto:CityClerk@jaxbchfl.net
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your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three minutes of reading time. All comments received are public 
record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: Mike Staffopoulos, City Manager; City Attorney  
 

mailto:planning@jaxbchfl.net
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BOA#23-100056 
Zoning: Ocean Cay PUD 
RE:  18847-02217 
Legal:  Lot 164, Ocean Cay Unit Two 
Address:  633 Great Abaco CT 

Request 

 Section(s): Ordinance NO. 2002-7843 13.3.3(c), for rear yard setback of 10 in lieu of 15 
minimum, to allow for a paver patio addition to an existing single-family dwelling for 
property addressed 633 Great Abaco CT, RE# 18847-02217, legally described as Lot 
164, Ocean Cay Unit Two 
 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the South Beach District 
future land use category. The property is currently zoned Residential Single Family: RS-
3. The lot is 54.49 feet in width, and 146.09 feet in depth, with an overall lot area of 
3,364 square feet. The subject home was constructed in 1999. The lot coverage is 
currently at 37.7% and   currently has an existing house. The applicant is applying for 
this variance for rear yard setback of 10 feet in lieu of 15 feet, to allow for a patio to an 
existing single-family dwelling. Other parcels in this neighborhood with similar 
configurations have been granted similar variances. According to the PUD; 
“Notwithstanding Land Development Code Section 34-283, Authorized Variances, 
variances may be sought from the rear yard setbacks and lot coverage standards 
specified in Section 1.E of Ordinance 97-7704, solely for the purposes of the 
construction of swimming pool, patio, and unenclosed deck accessory structures.” 
 
No previous BOA, no active code case. 

Staff Analysis  

 The subject property is in the Ocean Cay PUD and is conforming in size at 3,364 square 
feet. The applicant is proposing to build a 455 square feet patio. A variance to allow for 
a rear setback of 10 in lieu of 15 is a reasonable request, as the applicant is not 
surpassing the 45% lot coverage permitted in the PUD. The variance is allowed per 
ordinance NO. 2002-7843. Thus, granting this variance will not confer the applicant any 
special privileges. Staff does find that the requested variances are the minimum 
variance needed to accommodate the proposed addition to the exiting property. Staff 
would recommend that the application be approved, as this is the minimum variance 
that will make possible the reasonable use of the parcel of land, building and structure.   
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Minimum Dimensional Standards 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
JACKSONVILLE BEACH, FLORIDA:  
SECTION 1. That Section 1 of Ordinance No. 97-7704, adopted by the City of 
Jacksonville Beach, Florida on April 21, 1997, be and the same is hereby amended 
by the addition of a new paragraph, Paragraph F., which shall read as follows: 
 

F.  Notwithstanding Land Development Code Section 34-283, Authorized 
Variances, variances may be sought from the rear yard setbacks and lot 
coverage standards specified in Section 1.E of Ordinance 97-7704, solely for 
the purposes of the construction of swimming pool, patio, and unenclosed 
deck accessory structures. 

 
Section 13. 3. 3: Ocean Cay PUD 
 
Each Lot shall have the following setbacks for all, improvements, (other than 
landscaping) of any nature to be located on the Lot: 
 

a) A 20-foot setback from the front Lot line, or 15-foot setback from the front Lot 
line in cases where garages have side entry; 
 

b) A total combined side setback of 10-foot with a minimum of 5-feet on each 
side for interior side Lot line; 
 

c) A 15-foot setback from the rear Lot line;  
 

d) A 10-foot setback from any side street Lot line. 
 

  

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is an Ocean Cay and the variance is authorized per 
ordinance NO. 2002-7843. 
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the property in Ocean Cay with PUD rights and 
limitations.  

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to add rear patio per ordinance NO. 2002-7843 are similar to other 
Ocean Cay lots.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Variance is allowed per ordinance NO. 2002-7843. Not 
granting would be a hardship as compared to other lots in Ocean Cay. 

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed as allowed per ordinance NO. 2002-7843. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan. In Compliance with ordinance NO. 2002-
7843. 
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code and ordinance NO. 2002-7843; 
based on the provided application and analysis stated in this report, The Planning 
and Development Department recommends Approval of BOA#23-100056 

Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  
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BOA#23-100083 
Zoning: RS-2 
RE:  174371-0000 
Legal:  Lot 8, Block 86, Improvement Company’s Plat of Norther Portion of Pablo Beach 
Address:  509 N 7th Ave 

Request 

 Section(s): 34-337(e)(1)c.(1), for a front yard setback of 14 feet in lieu of 20 feet 
minimum and 34-337(e)(1)(d) for no car port or garage plus the shed, for a front porch 
addition to an existing single-family dwelling for property addressed 509 N 7th 
Avenue, RE# 174371-0000, legally described as Lot 8, Block 86, Improvement 
Company’s Plat of Norther Portion of Pablo Beach 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the Medium Density 
Residential future land use category. The property is currently in Residential Single 
Family: RS-2 Zoning District. The lot is 50.07 feet in width, and 125 feet in depth, with 
an overall lot area of 6,256.25 square feet. The subject home was constructed in 1958, 
prior to the current LDC. The lot currently has an existing house and wood shed which 
do conform with current lot coverage regulations in the RS-2 zoning district. The 
applicant is applying for this variance for a front yard setback of 14 feet in lieu of 20 feet 
minimum and for no carport or garage plus the shed, for a front porch addition to an 
existing single-family dwelling. The applicant plans on relocating the front entry to the 
center of south wall of home. This will spatially separate formal dining and living room 
space. Externally the home and property will have a new contemporary façade that 
includes a new covered front entry and walk-up porch.  
 
No previous BOA, no active code case. 
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Staff Analysis  

 The subject property is substandard in width, it measures 50.07 feet in width rather than 
the 75 feet minimum requirement in the RS-2 zoning district and is nonconforming in 
size at 6,256.25 square feet. The applicant is proposing to make home improvements 
that will relocate the front entry and add a covered front porch. A variance to allow the 
proposed project is a reasonable request, as the applicant cannot add the additions 
without encroaching on setbacks. Current exterior of home is places exactly on the 20 
feet set back. Any addition to the front of the home requires a variance. There is a 
hardship justified by having a nonconforming lot in width and size and location of current 
of house. Staff would recommend that the application be approved, as this is the 
minimum variance that will make possible the reasonable use of the parcel of land, 
building and structure.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (7,500) square feet. 
• Minimum lot width: Ninety (75) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single-family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size and width.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are not a result of the applicant. The 
applicant purchased the property with the nonconforming conditions in 2021. 

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to relocate the front entry of home and to add a covered front porch to 
a lot that does not meet the minimum lot width for the RS-2 zoning district 
would not confer a special privilege as compared to other properties in the 
same zoning district. The driveway also creates an issue with any side 
addition. 
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, adding any 
side addition would be difficult to meet RS-2 standards without a variance. This 
situation is not the fault of the applicant and will would deprive the applicant of 
rights commonly enjoyed by other parcels of land in the same zoning district 
with non-conforming lots.  
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the proposed front yard setback of 14 
feet. For proposed front porch.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100083 



 

Page 5 of 9 September 19, 2023 
 

  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

Location Map (property boundaries are representative only) 
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Existing Survey 
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Proposed Site Plan  
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Current Exterior of Home 
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Proposed Exterior of Home 
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BOA#23-100084 
Zoning: RS-1 
RE:  178020-0000 
Legal:  Lot 6, Block 9, Pine Grove Unit 4  
Address:  1664 N Lower 4th Avenue 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 40% in lieu of 35% maximum to allow for 
the addition of pool decking to an existing single-family dwelling for property 
addressed 1664 N Lower 4th Avenue, RE# 178020-0000, legally described as Lot 6, 
Block 9, Pine Grove Unit 4 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the Low-Density 
Residential District future land use category. The property is currently located in 
Zoning District Residential Single Family: RS-1. The lot is 75.08 feet in width, and 
125.52 feet in depth, with an overall lot area of 8,724 square feet. The subject home 
was constructed in 1948, prior to the current LDC. The lot coverage is currently 
conforming at 17%. The lot currently has an existing house, a frame garage and a 
covered screened entry which do conform with current lot coverage regulations in 
the RS-1 zoning district. The applicant is applying for this variance for lot coverage 
of 40% in lieu of 35% maximum, to allow for pool decking to an existing single-family 
dwelling.  
 
No previous BOA, no active code case. 
 

 

Staff Analysis  

 The subject property is substandard in width, it measures 75.08 feet in width rather 
than the 90 feet minimum requirement in the RS-1 zoning district and is 
nonconforming in size at 8,724 square feet. The applicant is proposing to build a 
pool deck. A variance to allow for more lot coverage for pool decking is a 
reasonable request, as the applicant is not at fault regarding the circumstances 
existing to the subject parcel of land. There is a hardship justified by having a 
nonconforming lot. Staff would recommend that the application be approved, as this 
is the minimum variance that will make possible the reasonable use of the parcel of 
land, building and structure.  
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single-
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures 
 

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is a nonconforming lot of record and substandard in size 
and width with 75.08 feet in width and with an overall lot area of 8,724 square 
feet which is undersized compared to the 90 feet width and 10,000 square feet 
permitted in the RS-1 Zoning District.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the property with the nonconforming conditions. 
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3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to add additional lot coverage to a lot that does not meet the minimum 
lot size or width for the RS-1 zoning district would not confer a special privilege 
as compared to other properties in the same zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, the 
applicant cannot add any accessory structures and meet RS-1 standards. This 
situation is not the fault of the applicant and would deprive the applicant of 
rights commonly enjoyed by other parcels of land in the same zoning district 
with non-conforming lots.  

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be the proposed 40% lot coverage for pool deck.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100084 

Location Map (property boundaries are representative only) 
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Existing Survey 
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Proposed Site Plan  
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Proposed Pool Data 
 















 

Page 1 of 7 September 19, 2023 
 

  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

BOA#23-100088 
Zoning: RS-2 
RE:  179795-0020 
Legal:  Lot 4, Block 3, Sea Side Park 
Address:  714 S 16th Avenue, 

Request 

 Section(s): 34-337(e)(1) e., for lot coverage of 39.3% in lieu of 35% maximum to 
address existing nonconformities at an existing single-family dwelling for property 
addressed 714 S 16th Avenue, RE# 179795-0020, legally described as Lot 4, Block 3, 
Sea Side Park 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the Low Density 
Residential future land use category. The property is currently zoned Residential Single 
Family: RS-2. The lot is 50 feet in width, and 138 feet in depth, with an overall lot area of 
6,900 square feet. The subject home was constructed in 2017 and the lot currently has 
an existing signal family home with a covered and paver patio. The applicant applied for 
a building permit back in 2018 for the current configurations. The applicant was advised 
to provide an as-built survey upon completion of the project. This as built survey was not 
provided. Now, the applicant is applying for a variance with the as built survey to 
address the current nonconformities to allow for the closure of the open building permit.  
 
 
No previous BOA, no active code case. 
 

 

Staff Analysis  

 The subject property is substandard in width, it measures 50 feet in width rather than the 
75 feet minimum requirement in the RS-2 zoning district and is nonconforming in size at 
6,900 square feet. The applicant is proposing to address nonconformities made in 2018. 
The as built survey shows that the contractor exceeded submitted permit application. 
(537 sf vs 345 sf). A variance to allow the proposed project is a reasonable request, as 
the applicant cannot add the additions without exceeding on lot coverage. Staff would 
recommend that the application be approved, as this is the minimum variance that will 
make possible the reasonable use of the parcel of land, building and structure.  
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (7,500) square feet. 
• Minimum lot width: Ninety (75) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single-family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size and width. The 
lot is 50 feet in width and has an overall lot area of 6,900 square feet, which do 
not conform with current RS-2 standards.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are the result of the applicant. The 
applicant applied for the building permit in 2018 and did not provide an as built 
survey upon completion as advised. The contractor exceeded scope of 
approved permit and site plan.  
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3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to address current nonconformities will not confer any special 
privileges. The lot does not meet the minimum lot width and size for the RS-2 
zoning district. This would not confer a special privilege as compared to other 
properties in the same zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, the 
applicant cannot add any accessory structures and meet RS-2 standards. This 
situation is not the fault of the applicant and will would deprive the applicant of 
rights commonly enjoyed by other parcels of land in the same zoning district 
with non-conforming lots. This is result of work completed by contractor. 

 
5. Grant of variance is the minimum variance that will make possible the 

reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the proposed lot coverage of 39.9% in 
lieu of 35% maximum. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100088 

Location Map (property boundaries are representative only) 
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Existing Survey 
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Proposed Site Plan  
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As Built Survey 
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