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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Wednesday, September 6, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
 Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), John Moreland, Todd Smith, Jeff 
Truhlar 
Alternates: Matt Metz, Jennifer Williams 
  
APPROVAL OF MINUTES 
A. Minutes for August 15, 2023 Board of Adjustment meeting 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#23-100076 

Applicant: Scott & Maureen Jakubczak 
Agent: John Crawford 
Owner: Scott & Maureen Jakubczak 
Property Address: 3840 Poincianna Boulevard 
Parcel ID: 181372-0000 
Legal Description: Lot 6 and part of Lot 4, Block 12, Ocean Terrace 
Current Zoning: RS-1 
Motion to 
Consider: 

Section(s): 34-337(e)(1)e., for lot coverage of 40% in lieu of 35% 
maximum, to allow for the addition of a coping only swimming pool to an 
existing single-family dwelling for property addressed 3840 Poincianna 
Boulevard, RE# 181372-0000, legally described as Lot 6 and part of Lot 
4, Block 12, Ocean Terrace  

B. Case Number(s): BOA#23-100077 
Applicant: Nancy Lawing 
Agent: Robert W Gray III 
Owner: Nancy Lawing 
Property Address: 836 N 6th Ave 
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Parcel ID: 174232-0000 
Legal Description: Lot 5, Block 69, Pablo Beach 
Current Zoning: RS-2 
Motion to 
Consider: 

Section(s): 34-337(e)(1)c.(1), for a front yard setback of 9 feet in lieu of 20 
feet minimum and 34-337(e)(1)c.(2), for a corner side yard of 1 foot in lieu 
of 12.5 feet minimum to allow for the construction of a new carport and for 
a corner side yard of 10 feet in lieu of 12.5 feet minimum, to address 
existing nonconformities and allow for a front porch addition to an existing 
single-family dwelling for property addressed 836 N 6th Ave, RE# 
174232-0000, legally described as Lot 5, Block 69, Pablo Beach 

C. Case Number(s): BOA#23-100079 
Applicant: James Smithson  
Agent: Straum Contracting & Construction Management LLC 
Owner: James Smithson 
Property Address: 422 6th Ave S 
Parcel ID: 176328-0000 
Legal Description: Lot 3, Block 1 , Oceanside Park 
Current Zoning: RS-2 
Motion to 
Consider: 

Section(s): 34-337(e)(1)c.(1), for front yard setback of 14.6 feet in lieu of 
20 feet minimum; and 34-337(e)(1)c.(3), for a rear yard setback of 17 feet 
in lieu of 30 feet minimum to allow for a covered front patio to an existing 
single-family dwelling for property addressed 422 South 6th Avenue, 
RE# 176328-0000, legally described as Lot 3, Block 1 , Oceanside Park 

D. Case Number(s): BOA#23-100080 
Applicant: 0 2nd Street Acquistion, LLC 
Agent: N/A 
Owner: 0 2nd Street Acquistion, LLC 
Property Address: 0 2nd Street South and 215 16th Avenue South 
Parcel ID: 176317-0000 & 176315-0000 
Legal Description: The South half lots of 11 and 12, Block 153, Pablo Beach South & Lot 10, 

Block 153 Pablo Beach South 
Current Zoning: C-1 
Motion to 
Consider: 

Section(s): 34-342(e)(3)a., for front yard  setbacks of 6.9 feet in lieu of 10 
feet minimum along 2nd Street South and for a front yard setback of 3.3 
feet in lieu of 10 feet minimum along 16th Avenue South; and 34-377, for 
26 off street (on site) parking spaces in lieu of 58 spaces required to allow 
for new office buildings for property addressed ‘0’ 2nd Street South and 
215 16th Avenue South, RE# 176317-0000 & 176315-0000, legally 
described as The South half lots of 11 and 12, Block 153, Pablo Beach 
South & Lot 10, Block 153 Pablo Beach South 

E. Case Number(s): BOA#23-100081 
Applicant: Frank Gamel Jr. 
Agent: Frank Gamel Jr. 
Owner: Felizardo S. Camilon 
Property Address: 1908 Ocean Drive  
Parcel ID: 179378-0000 
Legal Description: Lot 2, Block K, Permenters Replat of Atlantic Camp Grounds 
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Current Zoning: RM-2 
Motion to 
Consider: 

Section(s): 34-338(e)(1)e, for lot coverage of 54.60% in lieu of 35% 
maximum; and 34-340(e)(1)c.(1), for a front yard setback of 14.6 feet in 
lieu of 20 feet minimum, to allow for 2nd and 3rd floor balcony additions to 
an existing single-family dwelling for property addressed  1908 Ocean 
Drive,  RE# 179378-0000, legally described as Lot 2, Block K, 
Permenters Replat of Atlantic Camp Grounds 

F. Case Number(s): BOA#23-100082 
Applicant: Mtchell Tidwell 
Agent: N/A 
Owner: Daniel Ryan 
Property Address: 111 North 11th Avenue 
Parcel ID: 174600-0005 
Legal Description: Lot 8, Block 122 Pablo Beach North R/P 
Current Zoning: RM-2 
Motion to 
Consider: 

Section(s): 34-338(e)(1)e, for lot coverage of 55.67% in lieu of 35% 
maximum to allow for a new swimming pool and pool deck at an existing 
single-family dwelling for property addressed 111 North 11th Avenue, 
RE# 174600-0005, legally described as Lot 8, Block 122 Pablo Beach 
North R/P 

  
PLANNING DEPARTMENT REPORT 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
In accordance with Section 286.0114, Florida Statutes, any member of the public can attend a public 
hearing and can be heard on any matter presented before the Agency. Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting. These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three minutes of reading time. All comments received are public 
record. 

mailto:CityClerk@jaxbchfl.net
mailto:planning@jaxbchfl.net
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In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: Mike Staffopoulos, City Manager; City Attorney  
 



Minutes of Board of Adjustment Meeting          
held Tuesday, August 15, 2023, at 6:00 P.M.  
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:        
Chairperson Gonzalez called the meeting to order at 6:00 P.M.     
 
ROLL CALL:  
Chairperson:        Alexi Gonzalez 
Vice-Chairperson:   Owen Curley 
Board Members:          Jeff Truhlar (absent)  John Moreland (absent)         Todd Smith
Alternates:                   Matt Metz                   Jennifer Williams (absent)     

 
Senior Planner Christian Popoli, Planner Nevs Joseph, and Administrative Assistant Lauren 
Loria were also present.

Ms. Gonzalez offered the option for applicants to defer their case based on the number of Board 
members present. No applicant opted to defer. 

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on July 18, 2023

CORRESPONDENCE: None 

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#23-100066
Applicant: David Fox
Agent: N/A
Owner: Anthony Sleiman
Property Address: 460 33rd Avenue South
Parcel ID:  18057-0600

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)e., for 
lot coverage of 48% in lieu of 35% maximum, to allow a widened driveway with pavers 
to an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: David Fox, 460 33rd Avenue South, Jacksonville, stated the hardship was 
an undersized lot. 

A discussion ensued about parking.

Public Hearing: 
The following did not speak in support of or opposition to the variance but asked 
questions:

• Nancy Martin, 3333 Isabella Boulevard, Jacksonville Beach
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Ms. Gonzalez closed the public hearing.

Motion: It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100066 based on the standards for a variance outlined in Section 34-286 of the Land 
Development Code.

Discussion: A discussion ensued about the zoning district and lot size.

Roll Call Vote:    Ayes – Owen Curley, Todd Smith, Matt Metz, and Alexi Gonzalez. 

          The motion passed unanimously. 

B. Case Number: BOA#23-100067
Applicant/Owner: James M. Howard
Agent: N/A
Property Address: 4035 Duval Drive
Parcel ID:  181679-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for 
lot coverage of 38% in lieu of 35% maximum, to allow for stepping stones at an existing 
single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: James Howard, 4035 Duval Drive, Jacksonville Beach, stated the hardship 
was an undersized lot. 

A discussion ensued about the stepping stones and lot coverage.

Public Hearing: 
No one came forward to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100067 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A discussion ensued about the lot size and standards criteria. 

Roll Call Vote:    Ayes – Owen Curley, Todd Smith, and Alexi Gonzalez. 
            Nays – Matt Metz

          The motion passed 3-1. 

C. Case Number: BOA#23-100070
Applicant/Owner: Todd Perkins
Agent: Casey Conner
Property Address: 120 Seagrape Drive
Parcel ID:  179771-1020
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City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for 
lot coverage of 41.7% in lieu of 35% maximum, to allow for an existing pool, rear patio 
pavers, pavilion, and driveway to address existing nonconformities of a single-family 
dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Agent: Casey Connor [no address provided] stated the hardships were existing 
nonconformities. 

Applicant: Todd Perkins, 120 Seagrape Drive, provided background on the pool and lot 
coverage. 

A discussion ensued about lot coverage, shed, accessory structure, and pool.

Public Hearing: 
No one came forward to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100070 for lot coverage of 39.7% based on the standards for a variance 
outlined in Section 34-286 of the Land Development Code.

Discussion: A discussion ensued about the accessory structure. 

Roll Call Vote:    Ayes – Todd Smith, Owen Curley, Matt Metz, and Alexi Gonzalez. 

          The motion passed unanimously. 

D. Case Number: BOA#23-100071
Applicant/Owner: Sharon Bowden
Agent: N/A
Property Address: 700 11th Avenue South
Parcel ID:  176751-0005

City of Jacksonville Beach Land Development Code Section(s): 34-338(e)(1)c.(3), 
for a rear yard setback of 17 feet in lieu of 30 feet minimum; and 34-336(e)(1)e, for lot 
coverage of 42.5% in lieu of 35% maximum, to allow for an attached composite studio 
patio cover.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Sharon Bowden, 700 11th Avenue South, Jacksonville Beach, introduced 
herself as the applicant.

Agent: John Hunt [no address provided] stated the hardship was a substandard lot. 

A discussion ensued about side yard setbacks, a gutter downspout, and communication 
with neighbors.
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Public Hearing: 
No one came forward to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100071 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A discussion ensued about the lot size.

Roll Call Vote:    Ayes – Todd Smith, Owen Curley, Matt Metz, and Alexi Gonzalez. 

          The motion passed unanimously. 

E. Case Number: BOA#23-100072
Applicant: Brian Sass
Agent: Casey Conner
Owner: BRO Development
Property Address: 525 North 10th Avenue
Parcel ID:  174988-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for 
lot coverage of 38.9% in lieu of 35% maximum; 34-336(e)(1)(c)3, for a rear yard setback 
of 15 feet in lieu of 30 feet; and 34-336(e)(1)g., for an accessory structure setback of 1 
foot in lieu of 5 feet minimum from the west property line, to allow for new pavers and a 
shed addition to an existing single-family dwelling and to address existing 
nonconformities.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Brian Sass, 849 Riversword Lane, St. Augustine, introduced himself as the 
applicant.

Agent: Casey Connor [no address provided] stated the hardship was a nonconforming 
lot. 

A discussion ensued about the patio, lot coverage, and shed. 

Public Hearing: 
No one came forward to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100072 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A discussion ensued about the lot coverage. 

Roll Call Vote:    Ayes – Owen Curley, Todd Smith, Matt Metz, and Alexi Gonzalez. 

          The motion passed unanimously. 
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F. Case Number: BOA#23-100073
Applicant/Owner: Carla Defuira Powell
Agent: N/A
Property Address: 23 Quail Lane
Parcel ID:  179658-0216

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.(3), 
for a rear yard setback of 22.9 feet in lieu of 30 feet minimum; 34-336(e)(1)g, for an 
accessory structure (pool deck) set back of 2.7 feet in lieu of 5 feet minimum; 34-
336(e)(1)e, for lot coverage of 38% in lieu of 35% maximum to allow for a new addition, 
pool pavers and decking.

Ex-Parte Communication: Mr. Smith disclosed he had a phone call with Mr. Powell 
regarding the variance application procedure. No additional Board members had ex-
parte communication on this item.

Applicant: Matthew & Carla Powell, 23 Quail Lane, Jacksonville Beach, stated the 
hardships were the corner lot and setbacks.

A discussion ensued about the pool, lot coverage, and setbacks.

Public Hearing: 
No one came forward to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Smith, to approve BOA#23-
100073 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A discussion ensued about the hardship. 

Roll Call Vote:    Ayes – Owen Curley, Todd Smith, Matt Metz, and Alexi Gonzalez. 

          The motion passed unanimously. 

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Wednesday, September 6, 2023, at 6:00 P.M. There are six 
scheduled cases. 

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 6:59 P.M. 

Submitted by:  Lauren Loria 
Administrative Assistant        

 

These minutes were reviewed by Planning & Development. 
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 Approval:

                       _________                      
            Chairperson

           _________                      
             Date
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City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

BOA#23-100076 
Zoning: RS-1 
RE:  181372-0000 
Legal:  Lot 6 and part of Lot 4, Block 12, Ocean Terrace 
Address:  3840 Poinciana Boulevard 

Request 

 Section(s): 34-337(e)(1) e., for lot coverage of 40% in lieu of 35% maximum, to allow for 
the addition of a coping only swimming pool to an existing single-family dwelling for 
property addressed 3840 Poinciana Boulevard, RE# 181372-0000, legally described as 
Lot 6 and part of Lot 4, Block 12, Ocean Terrace 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the South Beach 
District future land use category. The property is currently zoned Residential Single 
Family: RS-1. The lot is 50 feet in width, and 133 feet in depth, with an overall lot 
area of 6,650 square feet. The subject home was constructed in 1985, prior to the 
current LDC. The lot coverage is currently conforming at 33%. The lot currently has 
an existing house and screen patio which do conform with current lot coverage 
regulations in the RS-1 zoning district. The applicant is applying for this variance for 
lot coverage of 40% in lieu of 35% maximum, to allow for coping only pool to an 
existing single-family dwelling. The applicant purchased the lot as is and will 
construct this pool to aid disabled spouse in aqua therapy. Staff does find that the 
requested variances are the minimum variance needed to accommodate the 
proposed addition to the exiting property. 
 
No previous BOA, no active code case. 
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City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

 

 

Staff Analysis  

 The subject property is substandard in width, it measures 50 feet in width rather 
than the 90 feet minimum requirement in the RS-1 zoning district and is 
nonconforming in size at 6,650 square feet. The applicant is proposing to build a 
swimming pool and associated deck. A variance to allow for more lot coverage for a 
coping pool decking is a reasonable request, as the applicant is not at fault 
regarding the circumstances existing to the subject parcel of land. There is a 
hardship justified by having a nonconforming lot. Staff would recommend that the 
application be approved, as this is the minimum variance that will make possible the 
reasonable use of the parcel of land, building and structure.   
.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single-
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures 
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City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is a nonconforming lot of record and substandard in size 
and width.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the property with the nonconforming conditions. 

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to add additional lot coverage to a lot that does not meet the minimum 
lot size or width for the RS-1 zoning district would not confer a special privilege 
as compared to other properties in the same zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, the 
applicant cannot add any accessory structures and meet RS-1 standards. This 
situation is not the fault of the applicant and would deprive the applicant of 
rights commonly enjoyed by other parcels of land in the same zoning district 
with non-conforming lots.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 

Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be the proposed 40% lot coverage. 



 

Page 4 of 8 September 6, 2023 
 

  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

 
6. Grant of variance will be generally consistent with the purposes, goals, 

objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100076 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  
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City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

BOA#23-100077 
Zoning: RS-2 
RE:  174232-0000 
Legal:  Lot 5, Block 69, Pablo Beach 
Address:  836 N 6th Ave 

Request 

 Section(s): 34-337(e)(1)c.(1), for a front yard setback of 9 feet in lieu of 20 feet minimum 
and 34-337(e)(1)c.(2), for a corner side yard of 1 foot in lieu of 12.5 feet minimum to allow 
for the construction of a new carport and for a corner side yard of 10 feet in lieu of 12.5 feet 
minimum, to address existing nonconformities and allow for a front porch addition to an 
existing single-family dwelling for property addressed 836 N 6th Ave, RE# 174232-0000, 
legally described as Lot 5, Block 69, Pablo Beach 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the Medium Density 
Residential future land use category. The property is currently zoned Residential 
Single Family: RS-2. The lot is 62.57 feet in width, and 125.30 feet in depth, with an 
overall lot area of 7,840 square feet. The subject home was constructed in 1955, 
prior to the current LDC. The lot currently has an existing house, wood deck, and 
shed, which do not conform with current lot coverage regulations in the RS-2 zoning 
district. The applicant is applying for this variance for a front yard setback of 9 feet in 
lieu of 20 feet minimum, for a corner side yard of 1 foot in lieu of 12.5 feet minimum 
to allow for the construction of a new carport and for a corner side yard of 10 feet in 
lieu of 12.5 feet minimum, and to address existing nonconformities and allow for a 
front porch addition to an existing single-family dwelling. The original house on the 
corner side encroaches into the current setback, the carport request of 9 feet in lieu 
of 20 feet is located where there is an existing culvert and will remain in use. Upon 
completion of the proposed improvements, the building will meet current zoning 
requirements excluding carport and front porch addition.  
 
No previous BOA, no active code case. 
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City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

Staff Analysis  

 The subject property is substandard in width, it measures 62.57 feet in width rather 
than the 75 feet minimum requirement in the RS-2 zoning district and is conforming 
in size at 7,840 square feet. The applicant is proposing to construct a new carport 
either in front of the home or on the corner side and to address existing 
nonconformities to allow for a front porch addition. A variance to allow the proposed 
project and to address the nonconformities is a reasonable request, as the applicant 
cannot add the additions without encroaching on corner side and front setbacks. 
There is a hardship justified by having a nonconforming lot in width. Staff would 
recommend that the application be approved, as this is the minimum variance that 
will make possible the reasonable use of the parcel of land, building and structure.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (7,500) square feet. 
• Minimum lot width: Ninety (75) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single-family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size and width.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant. The 
applicant purchased the property with the nonconforming conditions. 

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to construct a new carport and a front porch addition to a lot that does 
not meet the minimum lot width for the RS-2 zoning district would not confer a 
special privilege as compared to other properties in the same zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, you cannot 
add any accessory structures and meet RS-2 standards. This situation is not 
the fault of the applicant and will would deprive the applicant of rights 
commonly enjoyed by other parcels of land in the same zoning district with 
non-conforming lots.  
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the proposed front yard setback of 9 
feet, a corner side yard of 1 foot, and a corner side yard of 10 feet. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100077 
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BOA#23-100079 
Zoning: RS-2 
RE:  176328-0000 
Legal:  Lot 3, Block 1, Oceanside Park 
Address:  422 South 6th Ave 

Request 

 Section(s): 34-337(e)(1)c.(1), for front yard setback of 14.6 feet in lieu of 20 feet minimum; 
and 34-337(e)(1)c.(3), for a rear yard setback of 17 feet in lieu of 30 feet minimum to allow 
for a covered front patio to an existing single-family dwelling for property addressed 422 
South 6th Avenue, RE# 176328-0000, legally described as Lot 3, Block 1 , Oceanside 
Park 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the Medium Density 
Residential future land use category. The property is currently zoned Residential 
Single Family: RS-2. The lot is 50 feet in width, and 100 feet in depth, with an 
overall lot area of 5,000 square feet. The subject home was constructed in 1986, 
prior to the current LDC. The lot currently has an existing house and rear screened 
porch. The applicant is applying for this variance for a front yard setback of 14.6 feet 
and for a rear yard setback of 17 feet for a front patio and expanded rear covered 
patio. 
 
No previous BOA, no active code case. 

Staff Analysis  

 The subject property is substandard in width, it measures 50 feet in width rather 
than the 75 feet minimum requirement in the RS-2 zoning district and is 
nonconforming in size at 5,000 square feet. The applicant is proposing to construct 
a front patio and rear covered patio. A variance to allow the proposed project is a 
reasonable request, as the applicant cannot add the additions without encroaching 
on in front and rear setbacks. There is a hardship justified by having a 
nonconforming lot. Staff would recommend that the application be approved, as this 
is the minimum variance that will make possible the reasonable use of the parcel of 
land, building and structure.  



 

Page 2 of 6 September 06, 2023 
 

  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (7,500) square feet. 
• Minimum lot width: Ninety (75) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single-family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size and width.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant. The 
applicant purchased the property with the nonconforming conditions. 
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3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request to construct a front patio and cover rear patio addition to a lot that does 
not meet the minimum lot width for the RS-2 zoning district would not confer a 
special privilege as compared to other properties in the same zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the size and shape of this property, you cannot 
add any accessory structures and meet RS-2 standards. This situation is not 
the fault of the applicant and will would deprive the applicant of rights 
commonly enjoyed by other parcels of land in the same zoning district with 
non-conforming lots.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the proposed for a front yard setback of 
14.6 feet and for a rear yard setback of 17 feet for a front patio and expanded 
rear covered patio.  

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100079 
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BOA#23-100080 
Zoning: C-1 
RE:  176317-0000 & 176315-0000 
Legal: Lot 10 & the South half of lots 11 & 12, Block 153, Pablo Beach South.  
Address:  0 2nd Street and 215 16th Ave South 

Request 

 Section(s): 34-342(e)(3)a., for front yard  setbacks of 6.9 feet in lieu of 10 feet 
minimum along 2nd Street South and for a front yard setback of 3.3 feet in lieu of 10 
feet minimum along 16th Avenue South; and 34-377, for 26 off street (on site) 
parking spaces in lieu of 58 spaces required to allow for new office buildings 

Existing Conditions 

 The subject property is comprised of one full lot and the south half of two lots of 
record, (circa 1908) located in the Commercial future land use category. The 
property is currently zoned Commercial Limited: C-1. The original subject sight is 
100 feet wide by 62.5 feet in depth, with an overall area of 6,250 square feet.  A 
second lot was acquired, which currently has an unused former drycleaner structure 
on site, which will be demolished. With the new additional lot, which is additionally 
6,250, the total lot size is 12,500 square feet approximately.  The two lost connect at 
a perpendicular angle, making the space roughly “L” shaped. The site is surrounded 
by a mix of uses including multifamily to the north, commercial retail gas sales to the 
west, multifamily to the east, and City recreational park use to the south.  The 
proposed use is a professional office, The applicant received a variance in August of 
2022 for parking reductions related to the first floor parking and office use, and a 
second and a second variance in February of 2023 related to setbacks for 
cantilevered balconies. This request is in essence the same as the two previous 
requests, but now incorporates the second lot, and extends the structure into this 
new area.  This also increased the parking demand based on square footage, 
therefore a new variance is required. Some of the previous variance approvals 
would carry forward, such as the use of compact spaces and bicycle parking, so 
these are not incorporated into this request as those elements would be redundant. 
The applicant has not requested any lot coverage increases nor landscaping relief, 
but given the size of the new lot configuration and the building shape, they should 
be able to meet the 85% lot coverage maximum and provide the required 
landscaping on the perimeter of the property, which is allowed under chapter 34-
425.  
 
BOA #22-100085 for 3 compact parking spaces in lieu of three full sized spaces, 
and 11 parking spaces and one bicycle space in lieu of 28 spaces minimum.  
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BOA#23-100002 for a front setback of 6 feet 9 inches in lieu of 10 feet minimum and 
a corner side yard setback of 3 feet three inches in lieu of 10 feet minimum to allow 
for two cantilevered balconies attached to a new commercial structure.  

Staff Analysis  

 The proposed redevelopment of this currently vacant lot will consist of a three story 
office building, where by the first floor will be parking only, with limited access points 
for stairs and elevator, and the remaining two floors will be elevated above the 
parking on columns, while maintaining the maximum height of 35 feet.  The 
proposed revised office design will still be on two smaller lots, but with the added 
difficulty of the lots being perpendicular to one another, forming an “L” shape.  This 
creates some complicated internal design.  The parcels are both relatively small, 
and then expanded lot area is hindered by the setbacks and the unusual shape.  As 
previously noted, the applicant will meet lot coverage requirements, and will have 
underground storm water storage and pervious pavers under the structure.  Though 
these will not afford much lot coverage credit, except those portions of the parking 
that are not covered by the footprint of the structure or the balconies, they will aid in 
addressing any potential runoff.  The subject parcel is smaller than some residential 
parcels, but is currently zoned C-1.  Given the small nature of the parcel with its 
unusual shape, and the fact that the proposed encroachments are only along public 
rights of way at the third floor, staff does not feel this will have a negative impact on 
surrounding properties. Additionally the innovative approach to the design, with first 
floor parking, coupled with the boards previous review of the project, staff’s opinion 
is that the proposed new design is substantially similar, though larger in scope, as 
the first two approvals.  

Minimum development and parking standards 

 • Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a 

street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard. 

• Floor area: None. 
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• Maximum lot coverage: Eighty-five (85) percent. 
• Height: Thirty-five (35) feet. 

 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is zone C-1 and has no minimum lot size requirement, but is 
rather small for any type of commercial use, even with the expanded lot area 
from the second lot, the shape is also a hindrance to a more traditional design.  
The proposed design utilizes the first floor for parking and access only, and the 
building’s bulk and massing will primarily be within the setbacks.  The lot, being 
small and on a corner, adds additional setbacks to two of the street fronting 
sides, which reduces the buildable area as compared to other commercial lots 
in the area.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lots 
are comprised of one full lot and partial lots from a 1908 platted subdivision.  
The applicant purchased the property in its current configuration with the two 
opposing lot directions.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many small commercial 
properties that are unable to provide adequate parking when constructed at 
one story, as many in the area struggle with. The use of the first floor as 
parking allows the applicant to provide parking, but pushes the occupied area 
up and forces them to maximize the lot area on the remaining two stories.   
Many of these are existing structures that could not be occupied by many or all 
uses in the C-1 district without relief  
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4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the corner side yard and front yard 
setbacks, and the fact that the first floor must be dedicated to parking alone, 
would limit the useful area of the building in square footage.  Approval of the 
prosed setback reductions allows for a small increase in occupied area, and 
the proposed parking reduction would be based on the type of use, which has 
been previously demonstrated to not generate traffic based.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed balconies encroach 
along the third floor only, and will not impact the ground and pedestrian 
setbacks along the structure, adequate landscaping will still be provided, and 
the proposed encroachment is the smallest variance needed to accomplish the 
proposed project. Additionally, they are providing as much parking as they 
physically can, and are only asking for relief for those spaces they cannot 
actually fit on site.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100080 
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BOA#23-100081 
Zoning: RM-2 
RE:  179378-0000 
Legal:  Lot 2, Block K, Permenters Replat of Atlantic Camp Grounds 
Address:  1908 Ocean Drive 

Request 

 Section(s): 34-338(e)(1)e, for lot coverage of 54.60% in lieu of 35% maximum; and 34-
340(e)(1) c. (1), for a front yard setback of 14.6 feet in lieu of 20 feet minimum, to allow for 
2nd and 3rd floor balcony additions to an existing single-family dwelling for property 
addressed 1908 Ocean Drive,  RE# 179378-0000, legally described as Lot 2, Block K, 
Permenters Replat of Atlantic Camp Grounds 

Existing Conditions 

 The subject property is a nonconforming lot of record located in the High Density 
Residential future land use category. The property is currently zoned Residential 
Multiple Family: RM-2. The lot is 40 feet in width, and 70 feet in depth, with an 
overall lot area of 2,799.34 square feet. The subject home was constructed in 1939, 
prior to the current LDC. The subject lot currently has an existing home with several 
accessory sheds, which do not conform to the current lot coverage regulations in the 
RM-2 zoning district. The applicant is applying for this variance, for lot coverage of 
54.60% in lieu of 35% maximum, and a front yard setback of 14.6 feet in lieu of 20 
feet minimum, to allow for 2nd and 3rd floor balcony additions to an existing single-
family dwelling. The applicant was granted a variance at the BOA meeting on April 
4th of this year for lot coverage of 51% in lieu of 35% maximum to allow for the 
construction of a new single-family dwelling.  
 
BOA#23-100020: 34-338(e)(1) c.1, for a front yard setback of 18 feet in lieu of 20 
feet minimum; 34-338(e)(1) c.2, for a combined side yard setback of 10 feet in lieu 
of 15 feet minimum; 34-338(e)(1) c.3, for a rear yard setback of 10 feet in lieu of 30 
feet minimum; and 34-338(e)1) e, for lot coverage of 51% in lieu of 35% maximum 
to allow for the construction of a new single-family dwelling  
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Staff Analysis  

 The subject property is substandard in width, it measures 40 feet in width rather 
than the 60 feet minimum requirement in the RM-2 zoning district and is conforming 
in size at 6,000 square feet. The applicant is proposing to construct 2nd and 3rd 
floor balcony additions to an existing single-family dwelling. A variance to allow the 
proposed project is a reasonable request, as the applicant is not at fault regarding 
the circumstances existing to the subject parcel of land. There is a hardship justified 
by having a nonconforming lot. The cantilevered balconies will not lower or impede 
street visibility and will not reduce room for driveway parking.  Staff would 
recommend that the application be approved, as this is the minimum variance that 
will make possible the reasonable use of the parcel of land, building and structure.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (6,000) square feet. 
• Minimum lot width: Ninety (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A two-family dwelling structure shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area. Each 
unit within a duplex structure shall contain a minimum of eight hundred (800) 
square feet of conditioned living area excluding garage or carport. 

• Wall separation. Two-family dwellings shall contain a two (2) hour fire 
resistant wall between units. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures.  
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size and width.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant. The 
applicant purchased the property with the nonconforming conditions. 

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
lowest intensity use for RM-2 is single family. The applicant would not receive 
any special privilege, but would simply be allowed to utilize their property for 
the intended use of residential construction. Given the limited size of the rear 
yard, a front balcony addition would add outside space on smaller lot for single 
family development.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. If the code were applied literally, the applicant would 
struggle to meet all the requirements for home size, garage or car port 
requirements, paved access, and overall be severely hampered in design as 
compared to other structures in the RM-2 district and other properties 
immediately adjacent.    
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the lot coverage of 54.60% in lieu of 
35% maximum, and a front yard setback of 14.6 feet in lieu of 20 feet 
minimum, to allow for 2nd and 3rd floor balcony additions. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100081 
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BOA#23-100082 
Zoning: RM-2 
RE:  174600-0005 
Legal:  Lot 8, Block 122 Pablo Beach North R/P 
Address:  111 N 11th Ave 

Request 

 Section(s): 34-338(e)(1)e, for lot coverage of 55.67% in lieu of 35% maximum to allow for 
a new swimming pool and pool deck at an existing single-family dwelling for property 
addressed 111 North 11th Avenue, RE# 174600-0005, legally described as Lot 8, Block 
122 Pablo Beach North R/P 

Existing Conditions 

 The subject property is apportion of a nonconforming lot of record located in the 
High Density Residential future land use category. The property is currently zoned 
Residential Multiple Family: RM-2. The lot is 59.96 feet in width, and 52.95 feet in 
depth, with an overall lot area of 3,176.55 square feet. The subject home was 
constructed in 2022, and was granted a variance for front yard setbacks of 5 feet for 
the west half and 6 feet for the east half in lieu of 30 feet minimum; for rear yard set 
back of 12 feet in lieu of 30 feet minimum; and for 40.38% lot coverage in lieu of 
35% maximum. The property was initially constructed as a two family dwelling and 
was subsequently split after construction, resulting in a substandard lot. The 
applicants purchased the property in 2023, after the lot was divided. The previous 
variance was approved at the Tuesday, May 18, 2021 meeting. The subject property 
has a current lot coverage of 44.97% after the lot split and is asking for a variance to 
increase lot coverage to 55.67% in lieu of 35% maximum to allow for a new 
swimming pool and pool deck at an existing single-family dwelling.   
 
BOA#21-100045 &21-100045: 34-340(e)(1) c.1, for front yard setbacks of 5 feet for 
the west half and 6 feet for the east half in lieu of 20 feet minimum; 34-340(e)(1) c.2, 
for a rear yard setback of 12 feet in lieu of 30 feet minimum; and 34-340(e)(1)f, for 
40.38% lot coverage in lieu of 35% maximum. 
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Staff Analysis  

 The subject property is substandard in size, it measures 3,176.55 square feet in 
rather than the 6,000 square feet minimum requirement in the RM-2 zoning district. 
The applicant is proposing to construct a new swimming pool and pool deck to an 
existing single-family dwelling. A variance to allow the proposed project is a 
reasonable request, as the applicant is not at fault regarding the circumstances 
existing to the subject parcel of land. There is a hardship justified by having a 
nonconforming lot. Staff would recommend that the application be approved, as this 
is the minimum variance that will make possible the reasonable use of the parcel of 
land, building and structure.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (6,000) square feet. 
• Minimum lot width: Ninety (60) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet.  
• Floor area: A two-family dwelling structure shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area. Each 
unit within a duplex structure shall contain a minimum of eight hundred (800) 
square feet of conditioned living area excluding garage or carport. 

• Wall separation. Two-family dwellings shall contain a two (2) hour fire 
resistant wall between units. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures.  
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is nonconforming and substandard in size. 
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant. The 
applicant purchased the property with the nonconforming conditions. Though 
they were created recently, the applicant is a new owner and was not 
responsible for the creation of the new lot.  

 
3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
lowest intensity use for RM-2 is single family. The applicant would not receive 
any special privilege, but would simply be allowed to utilize their property for 
the intended use of a residential accessory structure. 
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. If the code were applied literally, the applicant would 
struggle to meet all the requirements for home size, pool, and decking 
requirements and overall be severely hampered in design as compared to 
other structures in the RM-2 district and other properties immediately adjacent. 
Additionally, the home is already nonconforming even from the previous 
variance as the lots were not split evenly with the subject property smaller than 
the lot created on the corner, leaving this lot over the previously approved lot 
coverage.  
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the lot coverage of 55.67% in lieu of 
35% maximum. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land.  
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100082 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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