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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, June 6, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), John Moreland, Todd Smith, Jeff 
Truhlar 
Alternates: Matt Metz, Jennifer Williams 
  
APPROVAL OF MINUTES 
A. Regular Board of Adjustment meeting held on May 2, 2023 
B. Regular Board of Adjustment meeting held on May 17, 2023 
  
CORRESPONDENCE 
  
OLD BUSINESS 
A. Case Number(s): BOA#22-100092 

Applicant: Matthew Lents 
Agent: N/A 
Owner: Matthew Lents 
Property Address: 1201 3rd Street North 
Parcel ID: 174613-0000 
Legal Description: Lot 12, Block 123, Northern Portion of Pablo Beach 
Current Zoning: C-1 
Motion to 
Consider: 

34-377, for 6 on-site parking spaces in lieu of 14 required to allow for 
construction of a second story office space addition and a third story 
auxiliary dwelling unit to an existing one-story office building 

  
NEW BUSINESS 
A. Case Number(s): BOA#23-100039 

Applicant: Michael Cowart 
Agent: Judy Cowart 
Owner: Michael & Judy Cowart 
Property Address: 1848 Evans Drive South 
Parcel ID: 179997-7045 
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Legal Description: Lot 9, Block 1, Oakbreeze Cove  
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)c.3, for a rear yard setback of 16 feet in lieu of 30 feet 
minimum; 34-336(e)(1)e, for lot coverage of 42.58% in lieu of 35% 
maximum, to allow for a new side addition to an existing single-family 
dwelling 

B. Case Number(s): BOA#23-100040 
Applicant: Alison Ballentine 
Agent: N/A 
Owner: Michael Ballentine 
Property Address: 1612 Tanglewood Road 
Parcel ID: 178514-0000 
Legal Description: Lot 18, Block 13, Ocean Forest Unit Three 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)c.2, for side yard setbacks of 8.2 feet on the south property 
line and 7 feet on the north property line in lieu of 10 feet minimum; and 34-
336(e)(1)c.3, for a rear yard setback of 5 feet in lieu of 30 feet minimum; 
and 34-336(e)(1)e, for lot coverage of 38% in lieu of 35% maximum,  to 
allow for a new rear addition and attached breezeway and to rectify 
existing non-conformities at an existing single-family dwelling 

C. Case Number(s): BOA#23-100042 
Applicant: Brad Wester 
Agent: Brad Wester 
Owner: Peter Gibson 
Property Address: 3527 Ocean Drive  
Parcel ID: 181423-0000 
Legal Description: Lots 7 and 8, Block 1, Atlantic Shores Ocean Front Section Division “A”  
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 40% in lieu of 35% maximum, to allow for 
construction of a new single-family dwelling 

D. Case Number(s): BOA#23-100045 
Applicant: Vanessa White Weaver 
Agent: N/A 
Owner: Vanessa White Weaver 
Property Address: 3839 Poinciana Boulevard 
Parcel ID: 181323-0000 
Legal Description: Lot 21, Block 8, Ocean Terrace 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 51% in lieu of 35% maximum; and 
34:373(d), for a parking area setback of zero feet in lieu of 5 feet minimum, 
to allow for expansion of an existing driveway at an existing single-family 
dwelling 

E. Case Number(s): BOA#23-100047 
Applicant: Jeffrey & Natalie Brewster 
Agent: Paul Zebouni 
Owner: Jeffrey & Natalie Brewster 
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Property Address: 2519 Independence Drive 
Parcel ID: 181076-1426 
Legal Description: Lot 147, Constitution Cove Unit Five  
Current Zoning: RS-2 
Motion to 
Consider: 

34-337(e)(1)c.3, for a rear yard setback of 10 feet in lieu of 30 feet 
minimum to allow for construction of a new addition to an existing single-
family dwelling 

F. Case Number(s): BOA#23-100048 
Applicant: Casey Lee 
Agent: N/A 
Owner: Ellen Peterswon 
Property Address: 725 3rd Street North 
Parcel ID: 174266-0000 
Legal Description: Lot 6, Block 73, Pablo  Beach Improvement Company’s Plat of Part of the 

Northern Portion of Pablo Beach 
Current Zoning: C-1 
Motion to 
Consider: 

34-342(e)(3)a, for a front yard setback of 8 feet in lieu of 10 feet minimum; 
34-342(e)(5), for 100% lot coverage in lieu of 85% maximum; 34-373(b) for 
a two way parking isle width of 8 feet 10 inches in lieu of 23 feet minimum; 
34-373(c), for no turning and maneuvering space in lieu of required space 
for commercial parking; 34-373(d), for a parking setback of zero feet in lieu 
of 5 feet required; 34-377, for one parking space in lieu of 8 spaces 
required for a new beauty shop (skin care) use located in the C-1 zoning 
district; 34-425(a)(3) for zero trees in lieu of one required tree; 34-
425(b)(1), for no landscape buffer adjacent to the public right-of-way in lieu 
of 5 feet required; and 34-425(c)(1), for no interior landscape islands in lieu 
of one required island, to allow for the renovation and re-use of an existing 
non-conforming commercial mixed use structure 

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting will be Wednesday, June 21, 2023. There are five scheduled 

cases. 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the public 
hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting.  These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
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consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three (3) minutes of reading time. All comments received are public 
record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: Mike Staffopoulos, City Manager; City Attorney  
 

mailto:planning@jaxbchfl.net


Minutes of Board of Adjustment Meeting          
held Tuesday, May 2, 2023, at 6:00 P.M.  
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:     
Vice-Chair Owen Curley called the meeting to order at 5:59 P.M.   
 
ROLL CALL:  
Chairperson:        Alexi Gonzalez (absent)
Vice-Chairperson:   Owen Curley 
Board Members:      Jeff Truhlar John Moreland    Todd Smith
Alternates:                   Jennifer Williams      Matt Metz

 
Senior Planner Christian Popoli and Administrative Assistant Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on April 18, 2023

CORRESPONDENCE:
Senior Planner Christian Popoli stated correspondence was located on the dais. 

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#23-100028
Applicant/Owner: Gaylord Candler & Georgette Dumont
Agent: N/A
Property Address: 507 16th Avenue South
Parcel ID:  176933-0000

City of Jacksonville Beach Land Development Code Section(s): Section(s): 34-
337(e)(1)e, for lot coverage of 41.2% in lieu of 35% maximum; and 34-337(e)(1)g, for an 
accessory structure setback of 4.2 feet along the western property line and 3.7 feet 
along the northern property line in lieu of 5 feet minimum to allow for the installation of a 
new pervious paver driveway, rear patio and to rectify existing non-conformities at an 
existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland, to move BOA#23-
100028 to the end of the agenda. 

In a voice vote, the motion passed unanimously.

B. Case Number: BOA#23-100032
Applicant/Owner: Kevin O'Malley
Agent: N/A
Property Address: 712 Bonaire Circle
Parcel ID:  180949-1220
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City of Jacksonville Beach Land Development Code Section(s): Ordinance 2002-
7843: Ocean Cay PUD to allow for 57% lot coverage in lieu of 45% maximum to rectify 
existing non-conformities and allow for the replacement of the driveway and walkways 
at an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Kevin O'Malley, 712 Bonaire Circle, Jacksonville Beach, stated the hardship 
was the condition of the property upon purchase. 

A discussion ensued about HOA and City approval, the driveway, the site survey, the 
deck, and the paver patio.

Public Hearing: 
The following submitted an email [on file] in opposition to the variance:

• Jerome and Mary Gallegos-Bird, 704 Bonaire Circle, Jacksonville Beach
• Ocean Cay Homeowners Association, Inc., 920 3rd Street, Suite B, Neptune 

Beach

The following spoke on the variance:
• Gary Paetau, 725 Bonaire Circle, Jacksonville Beach

Mr. O’Malley reiterated his position. 

A discussion ensued about the conforming lot, the side yard setback, and the Ocean 
Cay Homeowners Association letter.

Mr. Curley closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland, to deny BOA#23-
100032 for failure to meet the standards as special circumstances which do 
not result in the application as the property is conforming in size.

Discussion: A discussion ensued about lot coverage, the [Special] Magistrate case, 
nonconformities created by the homeowner, and lack of hardship. 

Roll Call Vote:    Ayes – Jeff Truhlar, Todd Smith, John Moreland, Jennifer Williams, 
Owen Curley

                                          The motion to deny passed unanimously. 

C. Case Number: BOA#23-100033
Applicant/Owner: Jeffrey & Monica Green
Agent: Charles Hosea, Bee Tree Homes, Inc.
Property Address: 434 9th Avenue North
Parcel ID:  174458-0060

City of Jacksonville Beach Land Development Code Section(s): 34-339(e)(3)c.2, for 
a side yard setback of 5 feet in lieu of 10 feet minimum along the eastern property line; 
34-339(e)(3)c.3, for a rear yard setback of 7 feet in lieu of 30 feet minimum; and 34-
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373(d), for a parking area setback of zero feet in lieu of 5 feet minimum for the rear 
structure parking along the western property line, to rectify existing non-conformities and 
allow for additions and renovations to existing multi-family structures.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Agent: Charles Hosea, 13751 Saxon Lake Drive, Jacksonville, stated the hardship was 
a nonconforming lot. Mr. Hosea clarified they were requesting the two parking spaces 
on the west side of the property.

A discussion ensued about parking.

Public Hearing: 
No one came forth to speak on this item. Mr. Curley closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#23-
100033 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A brief discussion ensued about existing nonconformities and lot 
coverage. 

Roll Call Vote:    Ayes – Jeff Truhlar, Todd Smith, John Moreland, Jennifer Williams, 
Owen Curley
The motion passed unanimously. 

D. Case Number: BOA#23-100034
Applicant/Owner: Russell & Michelle Rendon
Agent: N/A
Property Address: 1379 Plantation Oaks Drive North
Parcel ID:  179997-5060

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)e, for 
lot coverage of 43% in lieu of 35% maximum; and 34- 336(e)(1)g, for an accessory 
structure setback of 3 feet in lieu of 5 feet minimum along the northern property line and 
3 feet along the eastern property line, to allow for the construction of a new swimming 
pool and pool deck at an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Russell Rendon and Michelle Rendon, 1379 Plantation Oaks Drive North, 
Jacksonville Beach, stated the hardship was pool safety. Mr. Rendon noted he would be 
willing to move or replace the nonconforming shed. 

A discussion ensued about the pool, coping, pavers, lot coverage, safety, and hardship. 
Mr. Rendon provided a handout [on file].

Public Hearing: 
The following submitted an email [on file] in support of the variance:
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• Paul Anello, 1367 Plantation Oaks Drive, Jacksonville Beach
• Greg Barnett, 1280 Plantation Oaks Drive, Jacksonville Beach
• Jason Lee, 1381 Plantation Oaks Drive South, Jacksonville Beach
• Adam Lane, 1532 Ashford Oaks Way, Jacksonville Beach
• Wyatt Cheek, 1281 Plantation Oaks Drive East, Jacksonville Beach
• Tim Boyd, 1372 Plantation Oaks Drive North, Jacksonville Beach
• Greg & Lisa Terrell, Jacksonville Beach

Mr. Curley closed the public hearing.

Motion:  It was moved by Mr. Moreland, seconded by Mr. Truhlar, to approve BOA#23-
100034 as it would be within the standards of the Land Development Code 
and that it be for only 40% [lot coverage].

Discussion: A brief discussion ensued about the HOA support and standards. 

Motion to Amend:  It was moved by Mr. Metz, seconded by Mr. Truhlar, to amend the 
motion to approve BOA#23-100034 to reduce from the requested 
lot coverage of 43% to 40% and not include the accessory 
structure set back of 3 feet in lieu of 5 feet minimum on the 
northern property line and to attach the 3 feet eastern property line 
setback to the existing shed.

Motion to Amend Roll Call Vote:    Ayes – Todd Smith, John Moreland, Jeff Truhlar, 
Jennifer Williams, Owen Curley

          The motion to amend passed unanimously. 

Discussion: None.

Amended Roll Call Vote: Ayes – Todd Smith, John Moreland, Jeff Truhlar, Jennifer  
Williams, Owen Curley

                                                         The amended motion passed unanimously. 

A. Case Number: BOA#23-100028
Applicant/Owner: Gaylord Candler & Georgette Dumont
Agent: N/A
Property Address: 507 16th Avenue South
Parcel ID:  176933-0000

City of Jacksonville Beach Land Development Code Section(s): Section(s): 34-
337(e)(1)e, for lot coverage of 41.2% in lieu of 35% maximum; and 34-337(e)(1)g, for an 
accessory structure setback of 4.2 feet along the western property line and 3.7 feet 
along the northern property line in lieu of 5 feet minimum to allow for the installation of a 
new pervious paver driveway, rear patio and to rectify existing non-conformities at an 
existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.
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Applicant: Georgette Dumont, 507 16th Avenue South, Jacksonville Beach, stated the 
hardship was a nonconforming lot. 

Public Hearing: No one came forth to speak. Mr. Curley closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland, to approve BOA#23-
100028 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A brief discussion ensued about the pavers and lot coverage. 

Roll Call Vote:    Ayes – John Moreland, Jeff Truhlar, Todd Smith, Jennifer Williams,  
Owen Curley
The motion passed unanimously.

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Wednesday, May 17, 2023, at 6:00 P.M. There are three 
scheduled cases. 

Mr. Popoli announced the May 31, 2023, Joint Workshop on the Comprehensive Plan and Land 
Development Code.

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 7:14 P.M. 

Submitted by:  Lauren Loria 
Administrative Assistant        

 

These minutes were reviewed by Planning & Development. 

 Approval:

                       ______                      
            Chairperson

           ______                      
             Date



Minutes of Board of Adjustment Meeting          
held Wednesday, May 17, 2023, at 6:00 P.M.  
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:     
Chairperson Gonzalez called the meeting to order at 6:00 P.M.    
 
ROLL CALL:  
Chairperson:        Alexi Gonzalez 
Vice-Chairperson:   Owen Curley 
Board Members:      Jeff Truhlar John Moreland    Todd Smith
Alternates:                    Jennifer Williams      Matt Metz

 
Senior Planner Christian Popoli and Administrative Assistant Lauren Loria were also present.

APPROVAL OF MINUTES: None

CORRESPONDENCE: None 

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#23-100021
Applicant Gene Novak
Agent: N/A
Owner: Matthew Hanson & Gene Novak
Property Address: 194 Saint George Court
Parcel ID:  181753-1012

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.1, for 
a front yard setback of 17.8 feet in lieu of 25 feet minimum; 34-336(e)(1)c.3, for a rear 
yard setback of 26.5 feet in lieu of 30 feet minimum; 34-336(e)(1)e, for lot coverage of 
45% in lieu of 35% maximum; and 34-336(e)(1)g, for an accessory structure setback of 
one foot along the eastern property line in lieu of 5 feet minimum, to allow for the 
construction of a new detached accessory structure, rectify existing non-conformities 
and a new addition to the rear of an existing single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Gene Novak and Matt Hanson, 194 Saint George Court, Jacksonville 
Beach, stated the hardship was a nonconforming lot. 

A discussion ensued about the sun deck, pergola, correct lot coverage, neighbor 
outreach, public notice, and deferral. Senior Planner Christian Popoli confirmed the lot 
coverage request was incorrectly noticed for 45% instead of 55%.

Public Hearing: 
The following spoke in support of the variance:

• Ron May, 193 Saint George Court, Jacksonville Beach
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The following did not wish to speak but submitted a speaker card in support of the 
variance:

• Susan Hartman, 193 Saint George Court, Jacksonville Beach

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Truhlar, to postpone BOA#23- 
100021 until June 21, 2023. 

Discussion: A brief discussion ensued about an open-air structure.

Roll Call Vote:     Ayes – John Moreland, Owen Curley, Jeff Truhlar, Todd Smith, and      

Alexi Gonzalez. 
                                           The motion to postpone passed unanimously. 

B. Case Number: BOA#23-100031
Applicant/Owner: Liam & Whitney Page Waugh Toal
Agent: N/A
Property Address: 902 2nd Avenue North
Parcel ID:  173813-0010

City of Jacksonville Beach Land Development Code Section(s): 34-339(e)(3)c.1, for 
a front yard setback of 17.3 feet in lieu of 20 feet minimum; 34-339(e)(3)c.2, for a side 
yard setback of 6.8 feet in lieu of 10 feet minimum along the western property line; 34-
339(e)(3)c.3, for a rear yard setback of 4.9 feet in lieu of 30 feet minimum; and 34-377, 
for two parking spaces in lieu of 4 spaces minimum at a two-unit multi-family property, to 
allow for the conversion of an existing garage into an efficiency apartment.

Ex-Parte Communication: No Board members had ex-parte communication on this 
item.

Applicant: Whitney Page Waugh Toal, 4213 2nd Street South, Jacksonville Beach, 
stated the hardship was a nonconforming lot. 

A discussion ensued about parking, lot coverage, and the carport.

Public Hearing: 
No one came forth to speak. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland, to approve BOA#23-
100031 based on the standards for a variance outlined in Section 34-286 of 
the Land Development Code.

Discussion: A brief discussion ensued about parking.  

Motion to Amend: It was moved by Mr. Curley, seconded by Mr. Truhlar, to amend 
BOA#23-100031 so the approved variance was attached to the current structures and 
not future structures.

Discussion: None
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Motion to Amend Roll Call Vote:    Ayes – Owen Curley, Jeff Truhlar, Todd Smith,        

John Moreland, and Alexi Gonzalez. 
    The motion to amend passed unanimously. 

Amended Motion Roll Call Vote:    Ayes – Owen Curley, Jeff Truhlar, Todd Smith, 
John Moreland, and Alexi Gonzalez. 

    The amended motion passed unanimously. 

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Tuesday, June 6, 2023, at 6:00 P.M. There are seven scheduled 
cases. 

Mr. Popoli announced a Joint Workshop with the Board of Adjustment, Planning Commission 
and Community Redevelopment Agency (CRA) to discuss the Comp Plan / LDC update on 
Wednesday, May 31, 2023, at 6:00 p.m. He announced additional public workshops.

He also introduced the new City Planner, Danevsky Joseph.

COURTESY OF THE FLOOR TO VISITORS: None

ADJOURNMENT:
There being no further business, the meeting adjourned at 6:34 P.M. 

Submitted by:  Lauren Loria 
Administrative Assistant        

 

These minutes were reviewed by Planning & Development. 

 Approval:

                       ____                      
            Chairperson

           ____                      
             Date
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BOA#22-100092 
Zoning: C-1 
RE:  174613-0000 
Legal: Lot 12, Block 123, Pablo Beach North  
Address:  1201 N 3rd Street   

Request 

 Section(s): 34-377, for 6 on-site parking spaces in lieu of 14 required to allow for 
construction of a second story office space addition and a third story auxiliary 
dwelling unit to an existing one-story office building 

Existing Conditions 

 The subject property is comprised of a lot of record, (circa 1913) located in the 
Commercial future land use category. The property is currently zoned Commercial 
Limited: C-1. The Subject lot is 100 feet deep and 62 feet wide, with an overall area 
of 6,250 square feet.  The lot is currently occupied by an existing one story office 
structure.  The existing structure is 1,750 square feet in area, and per the LDC 
section 34-377 they are required to have 6 parking spaces. The applicant is 
proposing to add two additional stories to the structure, thus increasing the square 
footage to 5,250 square feet.  The proposed design would turn the second floor into 
more office area, and the top floor into an accessory dwelling unit, a single dwelling 
unit in association with an existing commercial use as allowed in the C-1 zoning 
district. The proposed additional area would add the requirement for another 6 
spaces for the additional office use and the third story dwelling would add a required 
two spaces.  This increases the total required parking to 14 spaces, one of which 
must be ADA compliant.  
 
UPDATE: This application was deferred from September 7th, 2022, to give the 
applicant the time needed to seek possible offsite parking agreements to help 
address the deficiencies in parking created by the addition of two more storied to the 
existing structure. The application was deferred to a date specific meeting of June 6, 
2023.   
 
There are no previous Variances and no active code enforcement cases.  
 

Staff Analysis  

 The subject lot is an existing office structure owned and operated by a tax 
preparation office. The proposed additions would triple the square footage of the 
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structure, but would only double the office space, as the third floor would be used 
and an accessory dwelling unit / residential space. The existing structure is 
conforming to all current zoning codes, even though it was built in 1973.  The 
proposed new additions would mirror the footprint of the existing structure, adding a 
second and third floor on top of the existing structure, thus not adding any additional 
setback encroachments.  The site currently has six parking spaces, though none are 
currently striped for ADA space designs.  Based on staff’s review, there is enough 
room to turn one of the existing parking spaces into an ADA accessible space.  The 
applicant has stated that they currently only have the ability to serve three 
customers at once and that would not change with the additional office space.  The 
owner has not stated what the total number of employees are.  There are several on 
street parking spaces adjacent to the property that, although do not count towards 
required parking, are available for public use and certainly could and likely are used 
by customers of the existing structure.   

Minimum development and parking standards 

 • Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a 

street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard.(4)Floor area: 
None.(5)Maximum lot coverage: Eighty-five (85) percent.(6)Height: 
Thirty-five (35) feet. 

• Other professional or business offices: one (1) space per three hundred 
(300) sq. ft. of floor area. 

• Dwelling: (two) 2 spaces per dwelling unit.  

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does not find that there are circumstances unique to the subject parcel of 
land.  The site is zone C-1 and has no minimum lot size requirement, but is 
rather small for any type of commercial use.  As is common in the C-1 zoning 
both north and south on 3rd Street, existing commercial lots are very small and 
difficult to bring into compliance with the current parking demand. Unlike other 
properties in the area, this structure currently meets the demand for required 
onsite parking based on its current square footage.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The lot is a lot 
of record, platted in 1913.  As the property exists today, it meets the parking 
requirement based on square footage.  The request to add additional square 
footage is the reason for the parking request and is not caused by the existing 
condition of the property.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many small commercial 
properties in the area that are unable to meet the onsite parking demand 
based on the existing structures. This property is unique in that it currently 
does meet the required parking demand based on its small square footage, but 
it is a common need for existing structures to require parking variances.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the parking standards in both 
number and design, the viability of many redevelopment projects would be 
unlikely, as most smaller commercial lots cannot accommodate all the require 
infrastructure and not need some relief from the code.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
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Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed use, as described 
would not have the maximum need for parking required in the LDC, and may 
have less of an impact to on street parking, however, it is unlikely it will have 
no impact, but the requested relief is the minimum needed to address the three 
story request.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial of BOA#22-100092 
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BOA#23-100039 
Zoning: RS-1 
RE:  179997-7045 
Legal:  Lot 9, Block 1, Oakbreeze Cove  
Address:  1848 Evans Dr. South 

Request 

 Section(s): 34-336(e)(1)c.3, for a rear yard setback of 16 feet in lieu of 30 feet 
minimum; 34-336(e)(1)e, for lot coverage of 42.58% in lieu of 35% maximum, to 
allow for a new side addition to an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal conforming lot of record (circa 1989) located in the 
Low Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1.  The subject property is irregular in shape, being 
somewhat pie shaped, with a more narrow front width than the rear.  The subject 
home was constructed in 1991, just prior to the adoption of the current Land 
Development Code. The subject home with driveway and rear patios is currently 
over lot coverage maximums, with an existing coverage at 37.89% (38%) and with 
existing rear yard setback encroachments for the rear of the house, with a current 
rear yard setback of roughly 18 feet. There was a previous variance granted for the 
construction of the new home for a 24 foot rear setback, but it appears the home 
was built closer than this, and this encroachment was never rectified and neither 
was the lot coverage in excess of 35%.  
 
BZA#22-91: for a rear yard setback of 24 feet in lieu of 30 feet minimum, for a new 
single family dwelling. No active code enforcement.  

Staff Analysis  

 The subject property is properly sized in both area and dimensions.  The lot was 
platted in 1989, and the home was constructed in 1991.  There is a variance from 
this time that was approved for a reduction in the rear yard setback to 24 feet, but it 
appears the existing house was built at 18 feet from the rear property line.  
Additionally the existing lot coverage is roughly 38%.  Although the lot is conforming, 
there are, at a minimum, nonconformities that should be addressed.  Additionally, 
the proposed new addition would only encroach into the rear yard setback two more 
feet than the current home.  With regards to lot coverage, although the lot is 
conforming in size, the home was built at 38%, and the proposed addition would add 
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roughly 505 square feet to the lot coverage, raising it to 42.58%.  In principal staff 
agrees with the proposed variance, but would recommend the applicant find ways to 
reduce lot coverage to bring the total closer to the existing 38% through the 
reduction in the existing hardscape, or the use of pervious materials.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject structure was built encroaching into the rear setback more 
than the previously granted variance allows.  Additionally, the home was built 
at 38% lot coverage, thus creating nonconformities, even with the previously 
approved variance.   
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
structure was built in 1991, and at the time of construction exceeded the rear 
yard setback, even as modified by the previous variance.  Additionally the 
home was built at roughly 38% lot coverage. The proposed addition would 
intensify these nonconformities.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
property was developed with the existing nonconformities in 1991, and these 
nonconformities would need to be addressed for any substantial renovation to 
the home, this is a request that is common to the RS-1 zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code would leave the 
current home with exiting nonconformities. Additionally, if the applicant can 
reduce the lot coverage, the additional two foot encroachment into the rear 
yard would be nominal and allow the addition to the home, a right commonly 
enjoyed by property owners with older homes in the RS-1 zoning district.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the existing nonconformities as well as the proposed new 
porch.  The proposed variances would address several existing 
nonconformities in the form of existing encroachments into the rear yard, and if 
the applicant would reduce the lot coverage to something closer to that of the 
current house, staff would consider the request minimal.  
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6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100039 with the condition that 
the applicant reduce the lot coverage to closer to the existing 38% through the 
reduction of existing hardscaping.  
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BOA#23-100040 
Zoning: RS-1 
RE:  178514-0000 
Legal:  Lot 18, Block 13, Ocean Forest Unit 3 
Address:  1612 Tanglewood Road. 

Request 

 Section(s): 34-336(e)(1)c.2, for side yard setbacks of 8.2 feet on the south property 
line and 7 feet on the north property line in lieu of 10 feet minimum; and 34-
336(e)(1)c.3, for a rear yard setback of 5 feet in lieu of 30 feet minimum; and 34-
336(e)(1)e, for lot coverage of 38% in lieu of 35% maximum,  to allow for a new rear 
addition with attached breezeway and to rectify existing non-conformities at an 
existing single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1952) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject property is roughly 75 feet in 
width and 100 feet deep if the irregular sides are averaged. This yields a total area 
of roughly 7,500 square feet in area.  The existing home was constructed in 1959, 
and is one story, 4 bedroom, and 2 bath house.  The house currently has an 
attached rear deck, and a separate shed towards the rear of the property.  The 
existing house does not meet either side yard setback of 10 feet, with 7 feet along 
the northern side yard and 8.2 along the southern side yard. There is one previous 
variance for a northern side yard of 7.5 feet, however, the house appears closer 
than this based on the provided survey.  
 
BOA#76-97 for a northern side yard of 7.5 feet in lieu of 10 feet minimum.  
 

Staff Analysis  

 The subject property is substandard in nature in both lot width and lot area for the 
RS-1 zoning district. The applicant has existing setback nonconformities, and has 
requested some additional relief to address a unique addition design.  The applicant 
is proposing to replace the existing shed with a new structure that would serve as a 
mother-in-law suite without an additional kitchen, but a full bath. The applicant is 
proposing to attach the new addition with a long breezeway from the rear of the 
house to the new structure.  The new structure, occupying roughly the same 
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location as the shed, but now attached to the house, will necessitate a reduction in 
the rear yard, as it will no longer be a detected accessory structure like the shed, but 
an addition to the primary house, and thus must abide by the primary structure rear 
yard setback of 30 feet, or seek relief.  The proposed new rear yard setback would 
be 5 feet, whereas the current shed is only two feet off the property line.  
Additionally, the proposed new structure and breezeway will add an additional 3% 
lot coverage, with the removal of the rear deck and old shed, bringing the requested 
lot coverage to 38% total.  Although unconventional, the overall effect on the 
property will be a reduction in rear yard encroachment from a practical standpoint, 
as the current shed is only 2 feet off the rear property line and the new structure, 
although technically attached, will now be 5 feet from the rear property line. Without 
the proposed breezeway, the new structure would not be permitted a full bath.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject structure was built encroaching into the side yard setbacks 
at the time of construction.  Additionally the subject property has a 
nonconforming shed that encroaches 3 feet into the rear yard accessory 
setback.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
subject house was built in 1959, and the side yard encroachments were part of 
the original footprint.  Additionally the lot is substandard in width and area.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Rectifying the existing nonconformities is a common request for the renovation 
of an existing home in the RS-1 zoning district.  Additions are also a common 
request, and help persevere the neighborhood feel, by maintaining the existing 
homes while allowing the owners to add living space, rather than build new, 
larger structures that may be out of scale for the surrounding homes.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code would leave the 
current home with exiting nonconformities. Additionally the lot is substandard, 
and without relief from the code, the applicant could not add onto the home, a 
right enjoyed by many homeowners in the RS-1 zoning district.  
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the existing nonconformities as well as the proposed new 
porch.  The proposed variances would address existing nonconformities in the 
form of encroachments into the side yards.  The home could be added onto in 
a more traditional manner, though attachment via a common wall, but the 
location of the existing home would still require a reduction in the rear yard for 
any new addition, as there is not room on the sides of the house and the rear 
of the existing home is roughly 35 feet from the rear property line, meaning any 
new addition would still require relief.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100040  
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BOA#23-100042 
Zoning: RS-1 
RE:  181423-0000 
Legal:  Lots 7 & 8, Block 1, Atlantic Shores Division A, Replat 
Address:  3527 Ocean Drive South.  

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 40% in lieu of 35% maximum, to allow 
for construction of a new single-family dwelling 

Existing Conditions 

 The subject property is a legal conforming lot of record (circa 1929) located in the 
Low Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1.  The subject lot is roughly 100 feet in width and 
150 feet in depth, with an overall area of 14,709 square feet.  The subject property 
is currently occupied by a single family dwelling constructed in 1957.  The existing 
home is constructed over both lots with a footprint of roughly 3,513 square feet. All 
additional hardscaping, plus the existing home total 7,200 square feet of lot 
coverage, or roughly 48.9%.  Additionally, the existing home does not meet side 
yard setbacks for either the north or south property lines.  
 
No previous Variance, No active code cases.  

Staff Analysis  

 The subject property exceeds the minimum lot size for a lot in the RS-1 Zoning 
District.  The lot is comprised of two lots of record, which historically have been 
united for the construction of the existing house.  The current home was constructed 
in 1957, and exceeds lot coverage by roughly 14%.  As noted above, the existing 
home does not meet required side yard setbacks either.  The applicant has 
proposed the demolition of the existing home, and the construction of a new home 
in its place.  The proposed new structure would meet the required side yard 
setbacks, and would reduce the overall lot coverage to 40%.  Although the lot 
exceeds the minimum lot coverage, if the new home is constructed, it would result in 
an overall reduction in lot coverage by almost 10%, and would result in a home that 
meets current side yard setback requirements of 10 feet.   Although the applicant 
has proposed the use of some pervious material on the rear pool deck, better use of 
such products for the driveway and walkways may get the applicant’s proposed 
design within the lot coverage limits.   
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject structure was built encroaching into the side yard setbacks 
at the time of construction.  Additionally the existing structure occupies almost 
50% lot coverage.  The removal of the existing structure would allow the 
applicant to bring the property further into compliance with regards to setbacks 
and reduce the existing lot coverage.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The subject 
house was built in 1957, and the side yard encroachments were part of the 
original footprint.  Additionally the lot coverage was well in excess of 35%.  The 
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applicant could choose to renovate the existing structure, and seek a variance 
for the existing lot coverage and setbacks. The proposed new construction 
would reduce the nonconforming impact of the property. However, the 
applicant could better utilize permeable products or other methods to bring the 
home into compliance with lot coverage given the large size of the lot.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges.  The 
property is zoned RS-1, and the lot exceeds the minimum lot requirements by 
a large margin.  The applicant would be allowed additional lot coverage without 
any real hardship of the property, and removing the existing nonconforming 
house would eliminate and requirements for relief from the code. They 
applicant can build a house to meet the 35% lot coverage.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. Literal interpretation of the code would still 
allow the applicant more room than most in the RS-1 district and specifically 
the surrounding area than typical lots in the RS-1 district.  The applicant would 
not have any difficulty building a home that met all the dimensional standards 
on this lot. .  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to construct a new single family home.  The removal of the existing 
house would eliminate any nonconformities with the home or lot, and give the 
applicant a blank slate to build a new home that meets all the lot coverage and 
setback requirements.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
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Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial of BOA#23-100042  
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BOA#23-100045 
Zoning: RS-1 
RE:  181323-0000 
Legal:  Lot 21, block 8, Ocean Terrace  
Address:  3839 Poinciana Boulevard.  

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 51% in lieu of 35% maximum; and 
34:373(d), for a parking area setback of zero feet in lieu of 5 feet minimum, to allow 
for expansion of an existing driveway at an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1925) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject lot is 50 feet in width and 133 
feet in depth, with an overall lot area of 6,650 square feet.  The lot is both 
substandard in width and lot area. The property was approved for 44% lot coverage 
and a rear yard setback of 17.5 feet for a rear screed room addition.  The property 
otherwise has a home that is conforming in setbacks and minimum size and has a 
required garage.  The lot is consistent with other lots in the immediate area in size, 
as this section of the City was platted at the same time in 1925.   
 
BOA#16-100203 for lot coverage of 44% and a rear yard setback of 17.5 feet.  
 

Staff Analysis  

 The subject property is nonconforming in both area and width.  The existing home 
and rear screen enclosure cover 44% of the lot.  The applicant is proposing to 
expand the existing driveway to the south, to create additional paved space for car 
or boat parking. The property has two existing storm water drains along the north 
side of the front yard, necessitating the new paved area be shifted to the south 
property line.  As there is less space along the south property line, the applicant is 
requesting to reduce the driveway setback to zero, and expand the lot coverage to 
51% to accommodate the additional parking area.  The applicant is proposing to add 
pavers along the southern side of the house, from the street to roughly a third the 
length of the house towards the rear.  This will allow for additional space to park a 
boat or car and allow for overflow parking. If the property were a full sized lot, the 
proposed lot coverage would be 34%.  
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject parcel is substandard in width and area for a property 
located in the RS-1 zoning district. Additionally, the subject property has two 
existing storm water drains along the north side of the front property line, 
dictating where any additional paves must go, to the south of the existing 
driveway.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
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Staff does not find that circumstances are a result of the applicant.  The 
subject lot was platted in 1925 and is substandard as a result of the platted lot 
size. The applicant purchased the home in 2015.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The lot 
is substandard in the RS-1 zoning district, and the ability to add onto a 
driveway or expand a rear patio is a typical enhancement to a single family 
home. More often these types of improvements are in the form of rear patios 
and swimming pools.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code would deny the 
applicant the ability to add improvements to the home in the form of driveway 
expansion.  Additionally the applicant is creating a new parking location for 
their boat, which will be behind the front plane of the house, which will free up 
driveway space for additional parking.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the existing nonconformities as well as the proposed new 
porch.  The proposed variances would be the minimum needed for the 
proposed parking area and access to this new parking area from the street. 
The location and reduction in setbacks for the driveway is a result of the 
existing storm water infrastructure.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
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designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100045 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  
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BOA#23-100047 
Zoning: RS-2 
RE:  181076-1426 
Legal:  Lot 147, Constitution Cove Unit 5 
Address:  2519 Independence Dr.  

Request 

 Section(s): 34-337(e)(1) c.3, for a rear setback of 10 feet in lieu of 30 feet minimum 
to allow for construction of a new addition to an existing single-family dwelling. 

Existing Conditions 

 The subject property is located in the Low Density Residential future land use 
category. The property is currently zoned Residential Single Family: RS-2. The 
subject property is 95 feet in width and 100 feet in depth with an overall area of 
9,366 square feet. The existing 1,196 square foot home is on a corner lot and was 
built in 1978 pre dating current land development codes. The home was constructed 
at an angled orientation to Independence Dr. The corner lot has very limited build -
area due to building regulations and side setback.  
 
No previous BOA, No active code enforcement. 
 

  

Staff Analysis  

  The subject lot is zoned for single family residential, and is substandard in width on 
its’ side and rear on the north east side of the property. The home was built at an 
angle and meets lot coverage requirements with the proposed new additions. The 
applicants purchased the home with the existing configuration and are asking for a 
variance for a rear set back of 10 feet in lieu of 30 feet minimum.  They are 
proposing to add 680 square feet of living space, a new paver patio, and remove the 
existing wood deck and existing concrete patio. The new addition would encroach 
on rear of the property. The proposed changes would increase build area to 4,900 
square feet eastern side yard setback of 5 feet and maintain the total lot coverage 
under 35%. 
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Minimum Dimensional Standards 

 (1)Single family dwelling unit. 
• Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a 

minimum of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty 
(20) feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included 
as part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum 

of five (5) feet from any property line or principal or accessory structures. 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land. The subject structure was constructed an irregular angle, thus changing 
the orientation of the structure to the typical setbacks.  This has the effect to 
make any rear addition to be an encroachment into the required yard setbacks.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The house 
was constructed in 1978 and constructed at an angle which makes it difficult to 
add any additions without encroaching on the rear or side yard setbacks. 
There have been no substantial changes to the structure since its construction.  
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3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff does not find that the proposed variance will confer special privileges. 
Relief from the setback standards is a common request in the RS-2 zoning 
district for additions and rear yard accessory uses.  The proposed addition 
would not be a special privilege but a common request that could otherwise be 
approved but for the setback encroachment. 
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The literal interpretation of the code would make the 
proposed addition impossible due to the 30 feet minimum set back for the rear 
of the property.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home. The requested variances are 
minimum needed to construct the rear addition and address the existing rear 
setback nonconformity.  Additionally the structure has existing rear yard 
encroachments that date from the time of construction.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval BOA#23-100047 
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Proposed Site Plan 
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BOA#23-100048 
Zoning: C-1 
RE:  174266-0000 
Legal: Lot 6, Block 73, Pablo Beach North Replat 
Address:  725 3rd Street North 

Request 

 Section(s): 34-342(e)(3)a, for a front yard setback of 8 feet in lieu of 10 feet 
minimum; 34-342(e)(5), for 100% lot coverage in lieu of 85% maximum; 34-373(b) 
for a two way parking isle width of 8 feet 10 inches in lieu of 23 feet minimum; 34-
373(c), for no turning and maneuvering space in lieu of required space for 
commercial parking; 34-373(d), for a parking setback of zero feet in lieu of 5 feet 
required; 34-377, for one parking space in lieu of 8 spaces required for a new 
beauty shop (skin care) use located in the C-1 zoning district; 34-425(a)(3) for zero 
trees in lieu of one required tree; 34-425(b)(1), for no landscape buffer adjacent to 
the public right-of-way in lieu of 5 feet required; and 34-425(c)(1), for no interior 
landscape islands in lieu of one required island, to allow for the renovation and re-
use of an existing non-conforming commercial mixed use structure 

Existing Conditions 

 The subject property is a lot of record, (circa 1913) located in the Limited 
Commercial future land use category. The property is currently zoned Commercial 
Limited: C-1. The subject parcel is 62.5 feet in width and 100 feet in depth, with a 
total area of 6,250 square feet.  The subject parcel is occupied by a mixed use 
structure, with three residential units to the rear and on the second floor, and a 
vacant commercial space fronting on 3rd Street North.  The structure was built in 
1968, and was a legal nonconformity with regards to a number of sections of the 
Land Development Code.  The lot is completely covered by the building and paving. 
The structure was most recently the Seahorse florist, but the flower shop 
succumbed to the pressures of Covid, and during the lockdown, went out of 
business.  The structure has been vacant for two years, and therefore lost its legal 
nonconforming status, as it was vacant for more than 6 months.  The property has 
room for roughly 7 parking spaces, one of which will be ADA compatible, towards 
the front of the property.  The property is devoid of any landscaping, save for two 
palm trees located both in front and to the rear of the structure. The structure 
directly abuts the commercial structure to the north, and has a small driveway 
adjacent to the alley to the south.  To the rear is a multifamily lot, with two 
structures. There are two designated on-street parking spaces immediately in front 
of the structure along 3rd Street.  
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Staff Analysis  

 The subject property is fully developed with a 1968 mixed use structure and the site 
is almost completely paved, except for two small areas surrounding existing palm 
trees.  The site is a mix of commercial space on the ground floor, and three 
residential units on the second floor.  The residential units are occupied currently.  
Each residential unit requires two parking spaces per code.  Additionally, the 
proposed beauty salon will have 4 treatment rooms, which will require 8 spaces per 
code.  Additionally the code has specific landscaping requirements for perimeter 
landscaping adjacent to 3rd street, and interior landscape islands for any parking lot 
over 10 spaces.  As this property is required by code to have 14 spaces, it would 
require interior landscaping and additional tree planting of two shade trees, for 
which the existing palms do not account for.  Additionally the existing palms are 
directly next to the structure, which would preclude replacing them with shade trees, 
as nearly all types of shade trees have a larger space requirement than a palm tree 
and there likely isn’t room to fit them.  
 
The subject property was a functioning retail florist up until Covid.  Once the florist 
closed, the property was vacant long enough that it no longer was considered a 
legal nonconforming structure.  The proposed use is of a lesser parking intensity 
than the previous use, as a florist is considered retail trade, and would require one 
space for every 200 square feet of commercial area, which in this case would have 
required roughly 15 parking spaces as opposed to the required eight for the 
proposed spa.  There is no way for the existing structure and existing site to meet 
any of the typical LDC requirements for C-1 zoning district dimensional standards, 
required parking design and number of spaces, nor the majority of the landscape 
standards.  Without relief from the code, there is no commercial use that would be 
able to use this site, and account for all parking, including the three residential units. 
  

Minimum development and parking standards 

 Dimensional standards. The following dimensional standards shall apply to all 
permitted, conditional, and accessory uses in the C-1 Zoning District. 
 

• Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
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o Side yard: None, except where adjacent to streets. If adjacent to a 
street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard. 

• Floor area: None. 
• Maximum lot coverage: Eighty-five (85) percent. 
• Height: Thirty-five (35) feet. 

 
Parking Design Standards: 
 

• Parking aisles. The minimum required dimensions of off-street parking aisles shall be 
based on the angle of the parking stalls to the aisle as follows: 

 
Parking Angle 
(degrees) 

Width of 
One-Way Aisle 
(feet) 

Width of 
Two-Way Aisle 
(feet) 

30 12 23 
45 12 23 
60 16 23 
90 23 23 

 
 

• Turning and maneuvering space. Off-street turning and maneuvering space 
shall be provided for each lot so that no vehicle shall be required to back 
onto a public street or alley, with the exception of one- and two-family 
structures, townhouses, or individual multiple-family structures containing up 
to four (4) units with attached garages or carports. 

• Parking area setbacks. Off-street parking areas shall be located at least ten 
(10) feet from any corner and five (5) feet from any established right-of-way 
or property line unless otherwise stated in the LDC. However, no setbacks 
are required for driveways relative to interior property lines between 
townhouse lots or individual two-family dwelling lots, or between a driveway 
and its connection to a right-of-way for vehicular access. Below ground 
parking garages on oceanfront lots are exempt from setback requirements, 
provided that they shall be constructed no closer than three (3) feet from any 
property line, shall be completely roofed and covered, and such roof or cover 
shall not be elevated more than six (6) inches above the crown of the 
abutting street. 
 

 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 4 of 10 June 6, 2023 

Off Street Parking Requirements: 
 
Single-family, mobile 
home, two-family, 
townhouse, and multiple-
family dwellings 

Two (2) spaces per dwelling unit. 

Barber and beauty shops Two (2) spaces per chair or station. 
 
Landscape Standards 
 

• Tree planting and preservation requirements. The following tree planting and 
preservation standards shall apply to all development. They may be used to 
satisfy, in whole or in part, the landscape requirements for off-street parking 
and vehicular use area landscape buffers (section 34-425(b)), the landscape 
requirements for the interior of parking and vehicular use areas (section 34-
425(c) 

o Nonresidential lot. One (1) tree shall be planted or preserved for 
every six thousand (6,000) square feet of a nonresidential lot or 
fraction thereof. Fifty (50) percent of all trees required to be planted 
or preserved in nonresidential zoning districts shall be shade trees. 
Pervious landscaped area shall be maintained in all zoning districts in 
accordance with the minimum requirements for the zoning district. In 
those zoning districts where it is required, the front and corner side 
yard setbacks shall include a ten-foot landscaped strip. The hedge 
requirement in the ten-foot landscaped strip is optional unless the ten 
(10) foot strip separates a parking area from a public right-of-way, in 
which case, the hedge is mandatory. 

• Off-street parking and vehicular use area landscape buffers. 
o (1)Landscape buffers adjacent to public rights-of-way. A landscaped 

area at least five (5) feet in width shall be located between off-street 
parking areas and abutting rights-of-way. Wheel stops or curbing 
shall be used to assure that this five (5) foot strip is not overhung by 
car bumpers. This landscaped area shall include one (1) shade tree 
for every twenty-five (25) linear feet of frontage. In addition, a hedge 
of at least two (2) feet in height upon planting shall be placed along 
the parking lot side of the landscaped strip. If a barrier of non-living 
materials is used in-lieu of a hedge to satisfy the landscape buffer 
requirements of section 34-425(d)(1), such barrier shall not exceed 
four (4) feet in height. One (1) shrub or vine for every four (4) linear 
feet of barrier shall be planted abutting all barriers. Required shrubs 
or vines may be clustered rather than spaced evenly. Required 
shrubs or vines shall be planted along the street side of such barrier 
within the required landscape buffer. The remainder of the required 
landscape buffer shall be landscaped with grass, ground cover, or 
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other landscape treatment. Turf grasses shall not comprise more 
than forty (40) percent of the pervious area. 

o Landscape buffers adjacent to public rights-of-way. A landscaped 
area at least five (5) feet in width shall be located between off-street 
parking areas and abutting rights-of-way. Wheel stops or curbing 
shall be used to assure that this five (5) foot strip is not overhung by 
car bumpers. This landscaped area shall include one (1) shade tree 
for every twenty-five (25) linear feet of frontage. In addition, a hedge 
of at least two (2) feet in height upon planting shall be placed along 
the parking lot side of the landscaped strip. If a barrier of non-living 
materials is used in-lieu of a hedge to satisfy the landscape buffer 
requirements of section 34-425(d)(1), such barrier shall not exceed 
four (4) feet in height. One (1) shrub or vine for every four (4) linear 
feet of barrier shall be planted abutting all barriers. Required shrubs 
or vines may be clustered rather than spaced evenly. Required 
shrubs or vines shall be planted along the street side of such barrier 
within the required landscape buffer. The remainder of the required 
landscape buffer shall be landscaped with grass, ground cover, or 
other landscape treatment. Turf grasses shall not comprise more 
than forty (40) percent of the pervious area. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is zoned C-1 and is a historically mixed use structure with 
residential and commercial uses. The structure was built well before the 
adoption of the existing LDC and has been occupied up until the closure of the 
previous retail florist.  The site is fully developed and is too small to 
accommodate required parking, and is fully paved, which is necessary to 
provide any parking and maneuvering space at all, and therefore any attempt 
to meet landscape standards would only reduce access and available parking.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
property was developed in 1968, and was never designed to accommodate the 
modern LDC requirements.  Additionally the applicant is intending to use the 
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structure as is, with only minimal interior renovations.  The deficiencies of the 
property are not the result of the applicant, and they are requesting this 
variance prior to any further attempt to renovate or occupy the structure. At this 
juncture they do not own the property, nor have they made any changes to it.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many nonconforming structures 
that are used for commercial or residential purposes.  Approval of this variance 
will not confer any special privilege but will simply allow the continued use of 
the existing structure and allow for the completion of the renovations.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the LDC requirements, the structure 
could not be renovated and placed back into functional use. Without approval 
the applicant would have an undue hardship with an unoccupied half 
renovated structure that could not be completed or placed back into use as a 
commercial space, which is the primary use in the C-1 zoning district.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed commercial office building.  The proposed 
variance will simply rectify existing nonconformities and will not intensify any of 
the nonconformities further.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
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designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100048 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Floor Plan 
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