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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, May 2, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), John Moreland, Todd Smith, Jeff 
Truhlar 
Alternates: Matt Metz, Jennifer Williams 
  
APPROVAL OF MINUTES 
A. Regular Board of Adjustment Meeting held on April 18, 2023 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#23-100028 

Applicant: Gaylord Candler & Georgette Dumont 
Agent: N/A 
Owner: Gaylord Candler & Georgette Dumont 
Property Address: 507 16th Avenue South 
Parcel ID: 176933-0000 
Legal Description: Lot 11, Block 156, Oceanside Park 
Current Zoning: RS-2 
Motion to 
Consider: 

34-337(e)(1)e, for lot coverage of 41.2% in lieu of 35% maximum; and 34-
337(e)(1)g, for an accessory structure setback of 4.2 feet along the 
western property line and 3.7 feet along the northern property line in lieu of 
5 feet minimum to allow for the installation of a new pervious paver 
driveway, rear patio and to rectify existing non-conformities at an existing 
single-family dwelling 

B. Case Number(s): BOA#23-100032 
Applicant: Kevin O'Malley 
Agent: N/A 
Owner: Kevin O'Malley 
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Property Address: 712 Bonaire Circle 
Parcel ID: 180949-1220 
Legal Description: Lot 37, Ocean Cay Unit One 
Current Zoning: PUD 
Motion to 
Consider: 

Ordinance 2002-7843: Ocean Cay PUD to allow for 57% lot coverage in 
lieu of 45% maximum to rectify existing non-conformities and allow for the 
replacement of the driveway and walkways at an existing single-family 
dwelling  

C. Case Number(s): BOA#23-100033 
Applicant: Jeffrey & Monica Green 
Agent: Charles Hosea, Bee Tree Homes, Inc. 
Owner: Jeffrey & Monica Green 
Property Address: 434 9th Avenue North 
Parcel ID: 174458-0060 
Legal Description: Lot 6, Block 95, Florida Land Investment Company and Pablo Beach 

Improvement Company’s Replat of Part of Pablo Beach North 
Current Zoning: RM-1 
Motion to 
Consider: 

34-339(e)(3)c.2, for a side yard setback of 5 feet in lieu of 10 feet minimum 
along the eastern property line; 34-339(e)(3)c.3, for a rear yard setback of 
7 feet in lieu of 30 feet minimum; and 34-373(d), for a parking area setback 
of zero feet in lieu of 5 feet minimum for the rear structure parking along 
the western property line, to rectify existing non-conformities and allow for 
additions and renovations to existing multi-family structures 

D. Case Number(s): BOA#23-100034 
Applicant: Russell & Michelle Rendon 
Agent: N/A 
Owner: Russell & Michelle Rendon 
Property Address: 1379 Plantation Oaks Drive North 
Parcel ID: 179997-5060 
Legal Description: Lot 12, Plantation Oaks 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 43% in lieu of 35% maximum; and 34-
336(e)(1)g, for an accessory structure setback of 3 feet in lieu of 5 feet 
minimum along the northern property line and 3 feet along the eastern 
property line, to allow for the construction of a new swimming pool and pool 
deck at an existing single-family dwelling 

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Wednesday, May 17, 2023. There are three scheduled cases. 
B. Joint Meeting with PC, BOA and CRA for Comp Plan / LDC update is scheduled for May 31st, 

at 6:00 p.m. in Council Chambers.  
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
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In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the public 
hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting.  These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three (3) minutes of reading time. All comments received are public 
record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: Mike Staffopoulos, City Manager; City Attorney  
 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net


Minutes of Board of Adjustment Meeting          
held Tuesday, April 18, 2023, at 6:00 P.M.  
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:      
Chairperson Alexi Gonzalez called the meeting to order at 6:05 P.M.    
 
ROLL CALL:  
Chairperson:        Alexi Gonzalez
Vice-Chairperson:   Owen Curley 
Board Members:      Jeff Truhlar                    John Moreland          Todd Smith (absent)
Alternates:                   Jennifer Williams         Matt Metz (late)

Senior Planner Christian Popoli and Administrative Assistant Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on April 4, 2023

CORRESPONDENCE:
Mr. Senior Planner Christian Popoli noted an email [on file] from the applicant on the dais. 

OLD BUSINESS: None

NEW BUSINESS:

A. Case Number: BOA#23-100026
Applicant/Owner: Walker Capital Holdings, LLC - Scott McAlister
Agent: Driver, McAfee, Hawthorne & Diebenow - Steve Diebenow
Property Address: 201 5th Avenue North
Parcel ID:  174181-0010

City of Jacksonville Beach Land Development Code Section(s): 34-345(e)3, for a 
rear yard setback of zero (0) feet in lieu of 10 feet minimum; 34-345(e)(7)h.1, for a side 
entrance in lieu of a corner entrance; 34-373(c), for back out parking in lieu of required 
turning and maneuvering lanes for a commercial use; 34-373(d), for no setback for 
parking in lieu of 5 feet required and 10 feet at intersections; and 34-425(b)1, for no (zero) 
landscape buffers adjacent to parking areas in lieu of required landscaping, to rectify 
existing non-conformities and allow for renovation of an existing commercial structure.

Mr. Popoli clarified an additional request for six gravel parking spaces as opposed to 
paved parking spaces. 

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Applicant: Scott McAlister, 1941 Beach Avenue, Atlantic Beach, explained the 
challenges of the building permit expiring, meeting the 500-foot distance requirement, and 
unforeseen health issues.

Agent: Steve Diebenow, 1 Independent Drive, Suite 1200, Jacksonville, stated the 
hardships were the current conditions and non-conformities. 
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A brief discussion ensued about mixed-use, parking, gravel vs. paved, dumpster corral, 
and the deck.

Public Hearing: 
The following spoke in support of the variance: 

• Anthony Morgan, 13045 Sawpit Road, Jacksonville

The following spoke in opposition to the variance:
• Frank Fraser, 525 3rd Street, Jacksonville Beach

Mr. Diebenow and Mr. McAlister responded to concerns expressed by Mr. Fraser. 

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Curley, seconded by Mr. Moreland, to approve BOA#23-
100026 based on the standards for a variance outlined in Section 34-286 of the 
Land Development Code. 

Motion to Amend:     It was moved by Mr. Curley, seconded by Mr. Moreland, to amend   
the motion to make approval of BOA#23-100026 conditioned upon 
the existing building. 

Motion to Amend Roll Call Vote:   Ayes – John Moreland, Owen Curley, Jeff Truhlar, 
Jennifer Williams, and Alexi Gonzalez

                             The motion to amend passed unanimously.

Discussion: A brief discussion ensued about parking, payment in lieu of process, and 
     criteria. 

Amended Motion Roll Call Vote:   Ayes – John Moreland, Owen Curley, Jeff Truhlar, 
Jennifer Williams, and Alexi Gonzalez

                             The amended motion passed unanimously.

PLANNING DEPARTMENT REPORT:
Mr. Popoli stated the joint meeting between the Board of Adjustment, Planning Commission, and 
CRA regarding the Land Development Code would be held on May 31, 2023. 

The next scheduled meeting is Tuesday, May 2, 2023, at 6:00 P.M. There are six scheduled 
cases.

COURTESY OF THE FLOOR TO VISITORS:
No one came forward to speak. 

ADJOURNMENT:
There being no further business, the meeting adjourned at 6:41 P.M. 

Submitted by:  Lauren Loria
          Administrative Assistant        

 

These minutes were reviewed by Planning & Development. 
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 Approval:

                       ____                      
            Chairperson

           ____                      
             Date
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BOA#23-100028 
Zoning: RS-2 
RE:  176933 
Legal:   Lot 11, Block 156 Oceanside Park 
Address:  507 16th Avenue South 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 41.2% in lieu of 35% maximum; and 
34-337(e)(1)g, for an accessory structure setback of 4.2 feet along the western 
property line and 3.7 feet along the northern property line in lieu of 5 feet minimum 
to allow for the installation of a new pervious paver driveway, rear patio and to 
rectify existing non-conformities at an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1922) located in 
the Low Density Residential future land use category. The property is zoned 
Residential Single Family: RS-2.  The subject lot approximately 50 feet in width and 
125 feet in depth, with an overall lot area of 6,250 square feet.  The subject lot is 
substandard in both lot area and lot width for the RS-2 zoning district.  The subject 
property was platted in 1922, predating the dimensional standards of the LDC.  The 
subject property with existing hardscaping and a rear patio, deck and shed is at 35% 
lot coverage. The home was constructed in 1984, again, prior to the adoption of the 
Land Development Code.  
 
No previous BOA, no active code case. 
 

Staff Analysis  

 The subject lot is substandard in area and width.  The exciting lot coverage is 
currently at 35% or a fraction of a percent above.  The applicant is requesting to 
replace and expand the existing driveway with new pavers and replace the rear 
deck with a paver patio.  The applicant has submitted that they will use 100% 
pervious pavers, and therefore will get 50% lot coverage credit for the new paver 
areas.  This allows the proposed new lot coverage to be 41.2% The proposed lot 
coverage, extrapolated to a conforming lot size for the RS-2 zoning district would be 
34.3%, thus would be in conformance, if the lot was not substandard.  This 
constitutes a real hardship with regards to lot coverage and the proposed increase 
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is an equitable request that restored the basic lot coverage average the applicant 
would be entitled to, were their lot a conforming size.  

Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is substandard in lot width and area.  The lot was platted 
in 1922, and the house was constructed in 1984. Both predate the LDC.  The 
substandard nature of the lot size reduces the useful area of the lot, based on 
coverage percentage, and the approval of this application would restore that 
right.   
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
subject property was platted in 1922, and its nonconforming status is not the 
result of the applicant.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Granting of this request will not confer any special privilege, but rather is a 
commonly request form of relief on the RS-2 zoning district and the 
surrounding neighborhood. .  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code would deprive that 
applicant of roughly 6% lot coverage based on the reduced size of the lot. 
Allowing the improvements as designed would allow the applicant to take 
advantage of the lot coverage normally granted in the RS-2 zoning district.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accomplish the proposed design.  The applicant is requesting the equivalent 
of 35% lot coverage for a conforming lot, applied to their nonconforming lot, 
this is the most equitable request.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100028 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#23-100032 
Zoning: PUD 
RE:  180949-1220 
Legal:  Lot 37, Ocean Cay Unit One  
Address:  712 Bonaire Circle 

Request 

 Section(s): Ordinance 2002-7843: Ocean Cay PUD to allow for 57% lot coverage in 
lieu of 45% maximum to rectify existing non-conformities and allow for the 
replacement of the driveway and walkways at an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal conforming lot of the Ocean Cay Planned Unit 
Development Subdivision. Per Ordinance 2002-7843, Ocean Cay property owners 
can apply for a variance for the purpose of exceeding 45% lot coverage that’s 
allowed per the PUD, and reduce rear setbacks for the purpose of construction of 
swimming pools, patios and unclosed decks.  The current owner was cited by code 
enforcement for building a pool deck and installing a hot tub without any permits in 
2018.  The applicant was instructed to seek a variance or come into compliance with 
removal of unpermitted work including the pool deck.  The applicant submitted a 
variance application in 2019, but it was deemed incomplete, and in conflict with the 
letter received from the HOA.  The application was never corrected and no action 
was taken on by the owner until they recently applied for a permit to reduce the 
driveway.  At that time they were again referred to the variance process.  The 
applicant is now seeking approval for the extra lot coverage in excess of 45%.  

Staff Analysis  

 When the amendment to the PUD was passed in 2002, it did not provide a 
connection to the specific variance criteria set forth in the LDC, but generally staff 
will address them in this report, as they should be considered generally as part of 
the review. The lot is not substandard in anyway, and would not normally be 
considered to have a hardship, but based on the 2002 ordinance the applicant can 
request extra lot coverage for pool decking.   The applicant constructed the pool 
deck, and installed a hot tub along with all necessary plumbing and electric work 
without any permits in 2018.  Code enforcement gave the applicant the option of 
reversing the work, or getting permits and all necessary approvals to keep it.  The 
applicant would have needed an approved variance because the lot coverage then 
and now is 57%, well above the 45% maximum granted by the original PUD.  The 
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applicant attempted to apply for a variance in 2019, but the application was deemed 
incomplete, and they applicant never corrected the deficiencies, so the application 
never moved forward.  Now, 4 years later, the applicant has requested to redo their 
driveway with matching pavers to what was installed in the back yard.  When the 
applicant applied, it was noted that the previous work was still out of compliance, 
and therefore a variance would be needed to allow the driveway replacement.   
 
The applicant has failed to remedy the situation that was entirely self-imposed, for 
over three years.  Rather than correct the existing issues, they tried to   The 
applicant will also need approval from the HOA as well as the approved variance for 
the existing unpermitted work.  

Minimum Dimensional Standards 

 • Minimum lot size of 5,500 square feet 
• Minimum home size, 1,700 square feet 
• Maximum lot coverage of 45% 
• Front yard Setback of 20 feet for front line of house OR 15 for houses with a 

side entry garage 
• Total combined side yard setback of 10 feet, minimum of 5 feet on each 

side.  
• Rear yard setback of 15 feet 
• 10 foot corner side yard setback. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  As noted above, the 2002 amendment to the PUD allows property 
owners in Ocean Cay to apply for specific variances without any hardship. This 
criteria does not apply.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The applicant 
had the ability to apply for the variance prior to building the rear patio and hot 
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tub, additionally they had many opportunities to rectify the issues in the last 4 
years.  The violations are entirely self-imposed.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges. All 
property owners are allowed to request a variance for expansions of lot 
coverage and setbacks.  This property owner did so without the approval of the 
HOA or the City.  Approval of after the fact Variances in Ocean Cay would be 
considered a special privilege not afforded to other homeowners that chose to 
follow the rules.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. The applicant is entitled to 45% lot coverage, 
which is the same for all property in Ocean Cay. They also have the ability to 
ask for more, in conjunction with the specific limitations in the 2002 
amendment, and with approval of the HOA.  Failure to secure these two steps 
is the only reason they are before you now, and not in 2018.  Code 
enforcement has noted complaints of drainage issues from adjoining neighbors 
in 2018.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accomplish the proposed design. It’s unclear what the HOA and the 
Board would have approved in 2018 prior to the work being installed.  
Additionally issues related to drainage would have potentially been reviewed 
with appropriate permits.  The burden is on the applicant to prove that 57% is 
the minimum they need to rectify the issues.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
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Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial of BOA#23-100032 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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BOA#23-100033 
Zoning: RM-1 
RE:  174458-0060 
Legal: Lot 6, Block 95, Pablo Beach North Replat 
Address:  434 9th Avenue North 

Request 

 Section(s): 34-339(e)(3)c.2, for a side yard setback of 5 feet in lieu of 10 feet 
minimum along the eastern property line; 34-339(e)(3)c.3, for a rear yard setback of 
7 feet in lieu of 30 feet minimum; and 34-373(d), for a parking area setback of zero 
feet in lieu of 5 feet minimum for the rear structure parking along the western 
property line, to rectify existing non-conformities and allow for additions and 
renovations to existing multi-family structures 

Existing Conditions 

 The subject property is a nonconforming lot of record, (circa 1915) located in the 
Residential Medium future land use category. The property is currently zoned 
Residential Multifamily: RM-1. The subject site is 50 feet wide by 125 feet in depth, 
with an overall area of 6,250 square feet.  The subject lot is currently occupied by 
two structures that constitute a multifamily use. Both the main structure, which 
appears to have always been a residence, and the secondary structure which was 
originally built as a garage, we both constructed in 1948. The applicant purchased 
the property in 2006.  The structure has been used as multifamily historically.  The 
applicant is now wishing to improve the property by renovating and adding onto both 
structures, while also improving the parking situation, which is currently entirely on 
street parking.  The applicant is requesting relief for both the existing structures and 
other dimensional standards to allow for the additions and the creation of off street 
parking on the property itself.   
 
BOA#119-2003 APPROVED for a rear yard of 26 feet in lieu of 30 to allow for 
renovations to the main house.  
BOA#31-99, APPROVED for an east side yard of 7 feet in lieu of 10 and a west side 
yard or 4 feet in lieu of 10 for the existing structure.   

Staff Analysis  

 The subject property has what was likely constructed in 1948 as a single family 
home and detached garage.  Like many such structures in the RM-1 zoning district, 
these rear garages were converted into additional living space historically. The lot is 
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only 50 feet in width, 15 feet less than the required 75 feet per the RM-1 zoning 
district standards for multifamily construction.  The applicant has owned the property 
for a number of years and has periodically done maintenance and renovations as 
needed.  Now they are seeking to fully renovate each structure and expand the 
footprint of both with additions.  Also they plan to add improved parking for both 
units that currently the entire site lacks.  The overall lot coverage will be below the 
maximum even with the new driveways.  The applicant is also requesting to use a 
pervious product to gain additional lot coverage credit.  None of the proposed 
additions will increase the existing nonconforming setbacks, but will stay in line with 
the existing footprint of the sides of the existing structures, and only expand 
rearward and forward.  A majority of the relief regarding setbacks simply addresses 
the existing nonconformities, but also to provide the needed parking without being 
able to meet the parking setbacks on this narrow lot.  

Minimum development and parking standards 

 Multiple family dwellings. 
• Minimum lot area: Five thousand (5,000) square feet plus two thousand 

(2,000) square feet for each unit in excess of two (2), except that the gross 
density shall not exceed twenty (20) dwelling units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line. A minimum of 
thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: Multiple family dwelling units shall contain the following minimum 

square feet of conditioned living area excluding garages, carports and 
breezeways. 

o One bedroom unit: Seven hundred (700) square feet. 
o Two bedroom unit: Nine hundred (900) square feet. 
o Three bedroom unit: One thousand one hundred (1,100) square feet. 
o This square footage requirement shall also apply to units sold as 

condominiums. 
• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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 • Parking area setbacks. Off-street parking areas shall be located at least ten 
(10) feet from any corner and five (5) feet from any established right-of-way 
or property line unless otherwise stated in the LDC. 

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width by 15 feet.  Additionally, the 
existing two structures were built in 1948 and converted to multifamily 
historically.  The location of the existing structures does not meet the required 
setbacks per the RM-1 zoning district standards. These two conditions 
constitute a hardship in the applicant’s ability to renovate and add onto the 
nonconforming structures.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
structures and the substandard lot both predate the LDC by forty years or 
more, and are not the result of any action of the applicant.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
applicant currently has two nonconforming structures on a nonconforming lot 
for multifamily use, and will still have this situation upon completion of their 
renovations.  There will be no special privileges assigned to the applicant 
though this approval.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the parking requirements and 
setbacks, the applicant would not be able to continue to invest in and maintain 
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their property, nor provide the needed off street parking the property is lacking 
currently.  The ability to renovate and add onto existing structures is a right 
commonly enjoyed by property owners in the RM-1 zoning district.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed commercial office building.  The proposed 
variance will rectify existing nonconformities and allow for the addition of off 
street parking for both units.  The request is the minimum needed to 
accomplish this, and the applicant has proposed to use pervious pavers to help 
reduce any impact to lot coverage.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100033 
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BOA#23-100034 
Zoning: RS-1 
RE:  179997-5060 
Legal:  Lot 12, Plantation Oaks S/D 
Address:  1379 Plantation Oaks Drive North 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 43% in lieu of 35% maximum; and 34-
336(e)(1)g, for an accessory structure setback of 3 feet in lieu of 5 feet minimum 
along the northern property line and 3 feet along the eastern property line, to allow 
for the construction of a new pool and pool deck at an existing single-family dwelling 

Existing Conditions 

 The subject property is a legal conforming lot of record (circa 1988) located in the 
Low Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1.  The subject property is roughly 130 feet in depth 
and 100 feet in width, with an overall area of 13,105 square feet.  The subject 
property is comprised of a single platted lot in the Plantation Oaks subdivision. The 
subject home was constructed in 1992, at or before the adoption of the Land 
Development Code.  Based on the existing lot coverage of 36.41% it’s likely the 
home was built prior to adoption, or perhaps prior to full implementation of the new 
code.  The home is located roughly in the middle of the lot, with a side entry garage 
and driveway along the eastern property line.  Additionally there is a nonconforming 
shed in the rear yard that is less than 5 feet off the eastern side yard. 
 
No previous BOA, No active code enforcement.  
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Staff Analysis  

 The subject property is a conforming lot, platted in 1988. The lot meets all the 
standards for the RS-1 zoning district. The house itself along with the rear shed are 
both nonconforming in lot coverage for the main home and setbacks for the rear 
shed.  The applicant is requesting to install a new pool and pool deck in the rear 
yard. The proposed pool would be 3 feet off the rear property line and the decking 
would increase the lot coverage from 36.41% to 42.13%.  Though the change is 
small, the lot is of the correct size for the zoning district and therefore has no 
hardship with regards to area.  Though there is a nonconforming lot coverage 
currently, there is no compelling reason in the record to approve more lot coverage, 
as there is no hardship.  Staff would recommend that the applicant be approved with 
some limited conditions, as they relate to rectifying the existing nonconformities with 
the shed and main house.  There is nothing that would prevent the applicant from 
installing a coping only pool and some form of 100% pervious material like gravel or 
artificial turf around the pool.  Also staff does agree that between a required setback 
from the house and the rear yard, the reduction in rear yard is the better of the two 
options, as separation form the house is also a building code issue potentially, 
depending on how the pool is constructed.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is conforming and not substandard in any way. The 
existing home and shed do have nonconformities that could constitute a 
hardships as it related to potential future renovations, so approving relief for 
those elements would be reasonable.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  Though 
the lot is not substandard, the existing lot coverage and setback for the shed 
are not the result of the applicant, and therefore are not self-imposed.  The 
extra pool deck that would increase the lot coverage without a recognized 
hardship would be self-imposed.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges. The 
request to add additional lot coverage to a lot that not only meets but exceeds 
the minimum lot size and width for the RS-1 zoning district would confer a 
special privilege as compared to other properties in the same zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. As noted, any future renovations would be hampered 
by the existing nonconforming lot coverage and the location of eh existing 
shed.  Those issues would be an undue hardship to future care of the house. 
However the additional lot coverage for the pool deck does not constitute a 
hardship were it denied.  
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The minimum 
variance needed would be to approve the existing 36.41% lot coverage and 
the 3 foot setback along the eastern side yard for the existing shed. Anything 
above 36.41% would not be the smallest variance necessary.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100034 with the following 
conditions: 1) lot coverage should be limited to the existing 36.41% and 2) the 
accessory setback for the shed and proposed pool both be granted at 3 feet 
for each respectively.  
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