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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Wednesday, February 22, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), John Moreland, Todd Smith, Jeff 
Truhlar 
Alternates: Matt Metz, Jennifer Williams 
  
APPROVAL OF MINUTES 
A. Regular Board of Adjustment Meeting held on February 7, 2023 
  
CORRESPONDENCE 
  
OLD BUSINESS 
A. Case Number(s): BOA#20-100037 

Applicant: Timothy L. Malden 
Agent: N/A 
Owner: Source Property's LLC., Timothy Malden 
Property Address: 121 7th Court South 
Parcel ID: 176052-0000 & 176050-0000 
Legal Description: The south ½ of Lot 3, together with the west 15 feet of the south 25 feet of 

Lot 2, Block 72, Pablo Beach South 
Current Zoning: RM-2 
Motion to 
Consider: 

34-340(e)(3)c.1, for a front yard setback of 6.5 feet in lieu of 20 feet 
minimum; 34-340(e)(3)c.2, for side yard setbacks of 3 feet each in lieu of 
10 feet minimum; 34-340(e)(3)c.3, for a rear yard setback of 6 feet in lieu of 
30 feet minimum; 34-340(e)(3)e, for 75% lot coverage in lieu of 65% 
maximum; 34-340(e)(3)g, for an accessory structure setback of zero feet in 
lieu of 5 feet minimum for paved swales; 34-373(c), for turning and 
maneuvering space of 18.5 feet in lieu of 23 feet required; 34-373(d), for a 
parking loading area setback of 3 feet in lieu of 5 feet minimum; and 34-
373(f), for one gravel parking space in lieu of required paving, all to allow 
for construction of a new two unit multiple-family dwelling 

  
NEW BUSINESS 
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A. Case Number(s): BOA#23-100001 
Applicant: Josue Garcia 
Agent: N/A 
Owner: Josue Garcia 
Property Address: 1485 Eastwind Drive North 
Parcel ID: 179459-3005 
Legal Description: Lot 1, Seabreeze Park 
Current Zoning: RS-3 
Motion to 
Consider: 

34-338(e)(1)c.3, for a rear yard setback of 13 feet in lieu of 20 feet 
minimum;  and 34-338(e)(1)e, for lot coverage of 49.3% in lieu of 35% 
maximum to allow for a second story addition and an extended second 
floor balcony to an existing single-family dwelling 

B. Case Number(s): BOA#23-100002 
Applicant: 0 2nd Street Acquisition, LLC - Steven Wacaster 
Agent: N/A 
Owner: 0 2nd Street Acquisition, LLC - Steven Wacaster 
Property Address: 0 2nd Street South 
Parcel ID: 176317-0000 
Legal Description: The South half of Lots 11 and 12, Block 153, Pablo Beach South  
Current Zoning: C-1 
Motion to 
Consider: 

34-342(e)(3)a, for a front yard setback of 6 feet 9 inches (6’9”) in lieu of 10 
feet minimum; and 34-342(e)(3)b, for a corner side-yard setback of 3 feet 3 
inches (3’3”) in lieu of 10 feet minimum  to allow for the addition of second 
and third floor cantilevered balconies on a proposed new commercial office 
structure 

C. Case Number(s): BOA#23-100003 
Applicant: Mitchell Tidwell 
Agent: N/A 
Owner: Ty Gordon 
Property Address: 1225 15th Avenue North 
Parcel ID: 175356-0000 
Legal Description: Lot 2, Block 13, Beach Homesites Unit Three Replat  
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)c.2, for an eastern side yard setback of 9.5 feet and a western 
side yard setback of 8.1 feet both in lieu of 10 feet minimum; 34-
336(e)(1)d, for a floor area of 1,136 square feet in lieu of 1,600 square feet 
minimum and no garage in lieu of a one car garage minimum; and 34-
336(e)(1)e, for lot coverage of 46.3% in lieu of 35% maximum to rectify 
existing non-conformities and allow for construction of a new swimming 
pool and pool deck attached to an existing single-family dwelling 

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Tuesday, March 7, 2023. There are six scheduled cases. 
B. February 23 City Council LDC - Comp Plan workshop on parking.  
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 
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NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the public 
hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting.  These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three (3) minutes of reading time. All comments received are public 
record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: Mike Staffopoulos, City Manager; City Attorney  
 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net


Minutes of Board of Adjustment Meeting          
held Tuesday, February 7, 2023, at 6:00 P.M.  
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida

CALL TO ORDER:   
Chairperson Alexi Gonzalez called the meeting to order at 6:00 P.M.   
 
ROLL CALL:  

Chairperson:        Alexi Gonzalez
Vice-Chairperson:   Owen Curley (absent)
Board Members:      Jeff Truhlar John Moreland    Todd Smith (absent)
Alternates:                   Jennifer Williams      Matt Metz

 
Senior Planner Christian Popoli and Administrative Assistant Lauren Loria were also present.

APPROVAL OF MINUTES:
Motion:  It was moved by Mr. Moreland, seconded by Mr. Truhlar, and passed unanimously to 

approve the following minutes:
• Regular Board of Adjustment Meeting held on January 3, 2023
• Regular Board of Adjustment Meeting held on January 18, 2023

CORRESPONDENCE: None

OLD BUSINESS:

A. Case Number: BOA#22-100122
Applicant/Owner: David T. Plummer
Agent: Hunter Faulkner, Jimerson Birr, P.A.
Property Address: 120 5th Street North
Parcel ID:  173787-0000

City of Jacksonville Beach Land Development Code Section(s): 34-339(e)(3)d,2, for 
a minimum unit size of 600 square feet in lieu of 700 square feet required for a one 
bedroom multi-family unit; 34-343(e)(3)a, for a front yard setback of 1 foot in lieu of 10 
feet minimum; 34-373(c), for no turning and maneuvering space and back out parking into 
alley in lieu of providing turning and maneuvering space without backing into alley; 34- 
373(d), for no parking setback in lieu of 5 feet minimum; 34-373(f), for gravel parking in 
lieu of paved parking; 34-377, for 5 parking spaces in lieu of 10 spaces required; and 34-
425(b), for no vehicular landscaping in lieu of all required landscaping to rectify existing 
non-conformities and allow for the addition of two new multi-family units to an existing 
non-conforming commercial building.

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Agent: Hunger Faulker, 1 Independent Drive, Jacksonville, stated the request was for 
each unit to be 600 square feet in lieu of 700 square feet required, which was incorrectly 
listed on the agenda. He stated the hardships were several nonconformities. 

A brief discussion ensued about parking, multi-family units, and square footage.

Public Hearing: 
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The following spoke in support of the variance:
• Andrew Buser, 1265 Cape Charles Avenue, Jacksonville

The following did not wish to speak but submitted a speaker card in opposition to the 
variance:

• Wayne Carlisle, 101 Trudee Dee Lane, Jacksonville Beach
• Edward Roth 114 28th Avenue South, Jacksonville Beach
• Donna Roth, 114 28th Avenue South, Jacksonville Beach
• Kara Owen, 2221 Azalea Drive, Jacksonville Beach

The following spoke in opposition of the variance:
• Lester Del Rosario,  5 17th Avenue North, Jacksonville Beach

The following submitted an email in opposition to the variance:
• Tony Komarek,  533 11th Avenue South, Jacksonville Beach

Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland to approve BOA#22-
100122 based on the standards for a variance outlined in Section 34-286 of the 
Land Development Code, subject to the condition of 8 parking spaces in lieu of 
10 spaces required.

Discussion: A discussion ensued about the deck and social gatherings and the hardship.

Roll Call Vote:    Ayes – Jennifer Williams, Alexi Gonzalez
Nays – John Moreland, Jeff Truhlar, Matt Metz
The motion failed 3-2.

NEW BUSINESS:

A. Case Number: BOA#22-100150
Applicant/Owner: Ronald Stephens
Agent: N/A
Property Address: 716 11th Street North
Parcel ID:  177779-0000

City of Jacksonville Beach Land Development Code Section(s): 34-336(e)(1)c.2, for 
a corner side-yard setback of 19.7 feet in lieu of 20 feet minimum; and 34-336(e)(1)c.3, 
for a rear-yard setback of 20 feet in lieu of 30 feet minimum to allow for the construction 
of a new single-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Applicant: Ronald Stephens, 716 11th Street North, Jacksonville Beach, stated the 
hardship was a nonconforming lot. He submitted an aerial photograph [on file] of the 
property.

A brief discussion ensued about the proposed site plan and lot coverage.

Public Hearing: 
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No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland to approve BOA#22-
100150 based on the standards for a variance outlined in Section 34-286 of the 
Land Development Code.

Discussion: A discussion ensued about potential line of sight issues and lot coverage. 

Roll Call Vote:    Ayes – Jeff Truhlar, John Moreland, Jennifer Williams, Matt Metz, Alexi 
Gonzalez
The motion passed unanimously. 

B. Case Number: BOA#22-100151
Applicant/Owner: Jered & Carly DaCosta
Agent: N/A 
Property Address: 109 12th Avenue North
Parcel ID:  174644-0000

City of Jacksonville Beach Land Development Code Section(s): 34-340(e)(3)c.3, for 
a rear yard setback of 2.3 feet in lieu of 30 feet minimum; 34-340(e)(3)c.2, for a side-yard 
setback of zero feet in lieu of 10 feet minimum; and 34-340(e)(3)c.1, for a front yard 
setback of 12.3 feet in lieu of 20 feet minimum all to allow for the re-orientation of the front 
and side yards, making the 12th Avenue North property line the front yard and the 1st 
Street North property line the corner side yard, to add additional paving for parking, install 
a new swimming pool and pool deck, and rectify existing non-conformities at an existing 
multi-family dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Applicant Representative: Eric Marus, 1305 14th Avenue North, Jacksonville Beach, 
stated the hardship was a nonconforming lot. 

A discussion ensued about the setbacks, pool, pool deck, and reorientation of the 
property. 

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Ms. Williams to approve BOA#22-
100151 based on the standards for a variance outlined in Section 34-286 of the 
Land Development Code.

Discussion: A discussion ensued about variances, hardship, the neighboring lot, and 
conditioning the request to the current structure. 

Motion to Amend: It was moved by Mr. Truhlar, seconded by Mr. Moreland to amend 
the motion to apply the variance to the existing structure only and the 
variance would not run with the land. 

Motion to Amend Roll Call Vote:    Ayes – Jeff Truhlar, John Moreland, Jennifer 
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  Williams, Matt Metz, Alexi Gonzalez
                The motion to amend passed unanimously. 

Discussion: None

Amended Motion Roll Call Vote: Ayes – Jeff Truhlar, John Moreland, Jennifer 
                           Williams, Matt Metz

             Nays – Alexi Gonzalez
                           The motion, as amended, passed 4-1.

C. Case Number: BOA#22-100153
Applicant/Owner: William Fullerton
Agent: Andrea Lambert
Property Address: 614 15th Avenue South
Parcel ID:  176935-0000

City of Jacksonville Beach Land Development Code Section(s): 34-337(e)(1)c.3, for 
a rear yard setback of 25 feet in lieu of 30 feet minimum; 34-337(e)(1)e, for lot coverage 
of 46% in lieu of 35% maximum; 34-337(e)(1)g, for an accessory structure setback of 0.6 
feet along the east property line and 1.8 feet along the south property line; and 34-373(d), 
for a parking area setback of zero feet in lieu of 5 feet minimum to rectify existing non-
conformities and allow for the construction of a new addition to an existing single-family 
dwelling.

Ex-Parte Communication: No Board members had ex-parte communication on this item.

Agent: Andrea Lambert, 457 Pablo Point Drive, Jacksonville, stated the hardship was a 
nonconforming lot. 

A brief discussion ensued about the proposed addition, shed, pavers, and parking. 

Public Hearing: 
No one came forth to speak on this item. Ms. Gonzalez closed the public hearing.

Motion:  It was moved by Mr. Truhlar, seconded by Mr. Moreland to approve BOA#22-
100153 based on the standards for a variance outlined in Section 34-286 of the 
Land Development Code.

Discussion: A brief discussion ensued about outdoor living space and lot coverage.

Roll Call Vote:    Ayes – John Moreland, Jeff Truhlar, Jennifer Williams, Alexi Gonzalez
            Nays – Matt Metz 
            The motion passed 4-1.

PLANNING DEPARTMENT REPORT:
The next scheduled meeting is Wednesday, February 22, 2023, at 6:00 P.M. There are four 
scheduled cases.  

ADJOURNMENT:
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There being no further business, the meeting adjourned at 7:06 P.M. 

Submitted by:  Lauren Loria
Administrative Assistant        

 

These minutes were reviewed by Planning & Development. 

 Approval:

                                             
            Chairperson

                                 
             Date
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BOA#20-100037 
Zoning: RM-2 
RE:  176052-0000 & 176050-0000 
Legal:  South ½ of Lot 3, Block 72, Pablo Beach South & 
  West 15 feet of the South 25 feet of lot 2, Block 72, Pablo Beach South. 
Address:  120 7th Avenue South.  

Request 

 Section(s): 34-340(e)(3)c.1, for a front yard setback of 6.5 feet in lieu of 20 feet 
minimum; 34-340(e)(3)c.2, for side yard setbacks of 3 feet each in lieu of 10 feet 
minimum; 34-340(e)(3)c.3, for a rear yard setback of 6 feet in lieu of 30 feet 
minimum; 34-340(e)(3)e, for 75% lot coverage in lieu of 65% maximum; 34-
340(e)(3)g, for an accessory structure setback of zero feet in lieu of 5 feet minimum 
for paved swales; 34-373(c), for turning and maneuvering space of 18.5 feet in lieu 
of 23 feet required; 34-373(d), for a parking loading area setback of 3 feet in lieu of 
5 feet minimum; and 34-373(f), for one gravel parking space in lieu of required 
paving. 

Existing Conditions 

 The subject property is two portions of platted lots of record, which were divided 
prior to the current LDC and which were divided by a prior owner not the current 
owner who is seeking the variances, making the two portions existing 
nonconforming lots of record (circa 1909) located in the Medium Density Residential 
future land use category. The property is currently zoned Residential Multifamily: 
RM-2. The subject lot is comprised of two parcels, the larger of the lots is 50 feet in 
width and 62.5 feet in depth, with a lot area of 3,125 square feet.  The second parcel 
is 15 feet in width and 25 feet in depth, with a lot area of 375 square feet, for a total 
combined lot area of 3,500 square feet for the entire property.  The subject property 
is located between 7th Avenue South to the north, 2nd Street South to the west, 8th 
Avenue South to the South and 1st Street South to the east. The property is located 
in the middle of the block, and is accessed off the internal alley known as 7th Court 
South.  The property was formerly occupied by a single family home, which was 
approved for demolition in July of 2010.  Based on the submitted site plan, the 
proposed two-unit multifamily structure would occupy the majority of the lot in much 
the same way as the previous primary structure, accessory shed and attached car 
port.  A noted difference is the previous home did not have the additional 25 foot by 
15 foot additional parcel to the east, which is now part of this proposed design.  
 
On July 7, 2020, this same matter was considered at a public hearing under 
BOA#20-100037 and all variance requests were Denied. The Development Order 
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denying the variance requests was appealed to the Circuit Court and the Court 
remanded the case back to the Jacksonville Beach Board of Adjustment for a 
rehearing of the requested variances.  This matter is before the Board again to 
consider anew without any consideration being given to the prior Development 
Order issued on July 7, 2020.  

Staff Analysis  

 The Subject lot is substandard in both lot area and lot width which was not created 
by the current property owner.  The applicant is proposing to build a two unit 
multifamily structure, with adequate parking both underneath the new structure and 
one space would be located on the 25 by 15 foot additional parcel. The definition of 
a Multifamily structure requires at a minimum of two dwelling units.  Multifamily is a 
permitted use in the RM-2 zoning district. The property is comprised of two septate 
portions of historic platted lots of record.  When the two orphaned lots were created 
prior to the adoption of the LDC, they were left with the only access off the internal 
alley to this block. The lots were likely created when the norther portions of the 
platted lots were split off and sold separately. Due to the small size of the lot, and 
the lack of access to a City street, there are significant hardships addressing 
setbacks, lot coverage and parking design requirements.  The applicant has 
proposed a series of swales adjacent to the east and west property lines, in an effort 
to control storm water runoff to adjacent parcels. The applicant has also proposed 
the use of gravel for the parking space located on the 15 by 25 foot parcel, to help 
reduce lot coverage.  Given the small size of the lot, even with the small additional 
parcel, the applicant is requesting only 75% lot coverage in lieu of the 65% 
maximum.   

Minimum Dimensional Standards 

 Multiple family dwellings. 
• Minimum lot area: Five thousand (5,000) square feet, plus one thousand 

(1,000) square feet for each unit in excess of two (2), except that the gross 
density shall not exceed forty (40) units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 
of thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
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greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. For oceanfront lots, the rear yard shall be 
the yard adjacent to the ocean, or the easterly yard, and the front 
yard shall be the westerly yard, or yard opposite the rear yard. 

• Floor area: Multiple family dwelling unit shall contain the following minimum 
square feet of conditioned living area excluding garages, carports and 
breezeways. 

o One bedroom unit—Seven hundred (700) square feet. 
o Two bedroom unit—Nine hundred (900) square feet. 
o Three bedroom unit—One thousand one hundred (1,100) square 

feet.  
o This square footage requirement shall also apply to units sold as 

condominiums. 
 

• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures. All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in both width and area for the RM-2 
zoning district. The lots were created prior to the adoption of the LDC and are 
significantly smaller than the minimum lot size required by the code. Use of the 
property for virtually any use would require some relief from the code. 
Additionally the property’s limited access via the alley is also a hardship in that 
there is no chance for any overflow parking to be on the right of way or in an 
extended driveway.  This leads to additional constraints for lot coverage and 
setbacks to meet the minimal parking standards.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the property in its state, and did not create the 
nonconformities.  The two parcels were created prior to the adoption of the 
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current LDC and predate the applicant’s purchase. The applicant purchased 
the property in this state, and did not create the nonconformities.  Additionally, 
there would need to be some relief granted for any use of the property, so 
requesting multifamily use does not create the hardship, as the applicant must 
be able to use the property for some use, and would need relief regardless. 
Two units is the least intense number of units for multifamily as defined in the 
LDC.  

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Granting of this variance will not confer special privilege to the applicant. Relief 
form the code is driven by real hardships that are not self-imposed. Nothing the 
applicant is proposing is outside the limits of what can normally be built in the 
RS-2 zoning district.  The limits of the property in size and dimension are the 
reason for the request, and the use of an RS-2 zoned property for multifamily 
is a common use allowed by the LDC. 
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code would limit the 
property to a buildable area of 12.5 feet in depth and 30 feet in width, with an 
overall area of 375 square feet due to the setback requirements for multifamily.   
Even if the request were for single family, the side yard setbacks would only 
decrease by 5 feet. This is not a reasonably large area to build any residential 
structure, therefore relief would be needed to fully utilize the land.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed structure and 
associated parking has accounted for all the required parking, and has 
requested relief from all setbacks, lot coverage and paving materials in an 
effort to meet the code as much as possible.  Providing 4 parking spaces, and 
utilizing pervious gravel for one space to reduce the lot coverage demonstrates 
the applicant’s desire to conform as much as possible.  For a two-unit 
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multifamily structure, this is the most reasonable request to allow for the 
utilization of the property.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Pursuant to Section 34-282 of the Land Development Code, based on the provided 
application and analysis stated in this report, the Planning and Development 
Department recommends Approval of BOA#20-100037 
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Location Map (property boundaries are reprehensive only) 

 

 
 
 
 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 7 of 9 February 22, 2023 

 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 8 of 9 February 22, 2023 

Existing Survey  

 

 
 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 9 of 9 February 22, 2023 

Proposed Site Plan  
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BOA#23-100001 
Zoning: RS-3 
RE:  179459-3005 
Legal:  Lot 1, Seabreeze Park 
Address:  1485 Eastwind Drive North  

Request 

 Section(s): 34-338(e)(1)c.3, for a rear yard setback of 13 feet in lieu of 20 feet 
minimum;  and 34-338(e)(1)e, for lot coverage of 49.3% in lieu of 35% maximum to 
allow for a second story addition and an extended second floor balcony to an 
existing single-family dwelling 

Existing Conditions 

 The Subject property is an existing nonconforming lot of record (circa 1989) located 
in the Medium Density future land use category.   The property is located in the 
Residential Single Family: RS-3 zoning district. The subject property is 97 feet wide 
and roughly 60 feet deep. The subject property has an overall area 5,453 square 
feet. The lot is an irregular shape, with frontage on three streets, Eastwind Drive 
north, Eastwind Drive and America Avenue.  The subject house was constructed in 
1990, prior to the adoption of the current LDC. The subject property is currently at 
49.3% lot coverage.  It’s unclear when the lot coverage reached this percentage, but 
based on the original building permit, the house was constructed above 35% lot 
coverage in 1990, however staff could not ascertain what the lot coverage was at 
the time of construction. Due to the shape of the lot and its three street frontages, 
the lot technically has two front yard setbacks and a corner side yard setback, The 
“rear” of this home is actually a second front, which is why it is only 20 feet and not 
30 for the setback reduction request. 

Staff Analysis  

 The subject parcel is both substandard in area and is unique due to it’s roughly 
horseshoe shape with frontage on three sides.  The subject parcel has three 
setbacks that complicate the ability of the applicant to expand any part of the house 
without further encroachment into the required front, secondary front, or corner side 
yard setbacks.  The applicant has proposed to expand the house by adding an 
additional story to the house, because of the constraint of the property with regards 
to any ground floor addition. In the process the applicant is requesting to add a 
second story balcony onto the rear of the house.  The area proposed to be covered 
by the balcony is already an impervious patio, so there is no increase in lot 
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coverage proposed.  However, 2 dimensional patios do not have the same setback 
requirements as the primary structure, so the addition of the extended second floor 
balcony would be considered an encroachment into the secondary front yard, where 
the current patio does not.  As noted above, the current lot coverage Is 49.3% with 
no previous variance, however, based on the plans submitted at the time of 
construction for the home, it appears that it was allowed to be constructed at  or 
near this lot coverage. As the balcony will only cover an existing patio, the addition 
and the balcony will not add to the existing lot coverage, so approval of the existing 
lot coverage would be addressing an existing nonconformity.  

Minimum Dimensional Standards 

 • Single family dwelling unit. 
o Minimum lot area: Six thousand (6,000) square feet. 
o Minimum lot width: Sixty (60) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
o Minimum yards: 

 Front yard: Twenty (20) feet. 
 Side yard: Fifteen (15) feet total for both side yards provided 

that no side yards are less than five (5) feet, except when the 
lot is a corner lot. For a corner lot, the side yard on the corner 
shall be twenty (20) percent of the lot width or ten (10) feet, 
whichever is greater, except the side yard is never required to 
exceed twenty (20) feet. 

 Rear yard: Thirty (30) feet. 
o Floor area: A single family dwelling unit shall contain a minimum of 

one thousand two hundred (1,200) square feet of conditioned living 
area and a one (1) car garage or carport. Garages or carports shall 
not be included as part of the single family dwelling unit's minimum 
square footage. 

o Maximum lot coverage: Thirty-five (35) percent. 
o Height: Thirty-five (35) feet. 
o Accessory structures: All accessory structures shall be located a 

minimum of five (5) feet from any property line or principal or 
accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land. The subject property is substandard in area for the RS-3 zoning district 
and is unique in shape and location as it addresses three streets.  Additionally 
it is a unique shape, and was platted in 1989 prior to the adoption of the 
current land development code. Additionally, to be best of Staff’s knowledge, 
the house was constructed above 35% lot coverage without a variance in 
1990.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
applicant purchased the home in 1999, but based on the date of construction 
of the home and the date of the plat for the lot, the lot was created as a 
substandard lot per the current codes and the home was constructed at or 
near its current lot coverage in 1990 without any variance.    
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff does find that the proposed variance will not confer any special 
privileges. The approval of this variance will not change the overall lot 
coverage but will allow the proposed rear balcony to encroach into the rear 
setback as much as the current patio does.   It will also rectify the existing lot 
coverage nonconformity.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the 
applicant of rights and privileges. The applicant has few options to add onto 
the existing structure, which is a commonly undertaken project for older homes 
to provide more living area.  The unique shape of the lot, along with the 
frontages on three streets, leaves little room for any expansion.  The applicant 
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has chosen to go up rather than out, but requests relief for the small 
encroachment on the second floor for a rear balcony.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance 
needed to allow for the rear balcony and to rectify the lot coverage.  The 
applicant is not proposing to expand the nonconforming lot coverage, and only 
needs relief for the rear secondary front yard encroachment for the upper 
balcony. This is the minimum encroachment needed to allow for the new 
second story with the proposed balcony.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan. 

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100001 
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BOA#23-100002 
Zoning: C-1 
RE:  176317-0000 
Legal: South half of lots 11 & 12, Block 153, Pablo Beach South.  
Address:  0 2nd Street   

Request 

 Section(s): 34-342(e)(3)a, for a front yard setback of 6 feet 9 inches (6’9”) in lieu of 
10 feet minimum; and 34-342(e)(3)b, for a corner side-yard setback of 3 feet 3 
inches (3’3”) in lieu of 10 feet minimum   

Existing Conditions 

 The subject property is comprised of the south half of two lots of record, (circa 1908) 
located in the Commercial future land use category. The property is currently zoned 
Commercial Limited: C-1. The subject site is 100 feet wide by 62.5 feet in depth, 
with an overall area of 6,250 square feet.  The subject site is currently vacant, and is 
surrounded by a mix of uses including multifamily and commercial to the north, 
commercial retail gas sales to the west, multifamily to the east, and City recreational 
park use to the south.  The proposed use is a professional office, The applicant 
received a variance in August of 2022 for parking reductions related to the first floor 
parking and office use.  The applicant at the time had not fully designed the 
structure and now is requesting some setback relief for two cantilevered balconies 
that encroach into the front and corner side yard setbacks.  The balcony wraps the 
corner of the third floor, and does not alter the first and second floor setback, nor 
does it have any impact on the vision triangle at the corner of 2nd Street South and 
16th Avenue South.  
 
BOA #22-100085 for 3 compact parking spaces in lieu of three full sized spaces, 
and 11 parking spaces and one bicycle space in lieu of 28 spaces minimum.  

Staff Analysis  

 The proposed redevelopment of this currently vacant lot will consist of a three story 
office building, where by the first floor will be parking only, with limited access points 
for stairs and elevator, and the remaining two floors will be elevated above the 
parking on columns, while maintaining the maximum height of 35 feet. Given the 
small nature of the site, the applicant’s design is creative and allows them to provide 
as much parking as possible on site, while maximizing their usable square footage.   
When preliminary approval was received for the parking variance in 2022, the 
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structure was not fully architecturally designed.  Upon completion of the design a 
third floor wrap around balcony was added to the southeast corner of the structure.  
The applicant is now proposing a third floor setback encroachment to the front and 
corner side yard setbacks for the third floor balcony only.  The subject parcel is 
smaller than some residential parcels, but is currently zoned C-1.  Given the small 
nature of the parcel, and the fact that the proposed encroachments are only along 
public rights of way at the third floor level, staff does not feel this will have a 
negative impact on surrounding properties.  

Minimum development and parking standards 

 • Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a 

street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard. 

• Floor area: None. 
• Maximum lot coverage: Eighty-five (85) percent. 
• Height: Thirty-five (35) feet. 

 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The site is zone C-1 and has no minimum lot size requirement, but is 
rather small for any type of commercial use.  The proposed design utilizes the 
first floor for parking and access only, and the building’s bulk and massing will 
primarily be within the setbacks.  The lot, being small and on a corner, adds 
additional setbacks to two of the street fronting sides, which reduces the 
buildable area as compared to other commercial lots in the area.  
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
comprised of partial lots from a 1908 platted subdivision.  The applicant 
purchased the property in its current configuration.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many small commercial 
properties that are unable to provide adequate parking when constructed at 
one story. The use of the first floor as parking allows the applicant to provide 
parking, but pushes the occupied area up and forces them to maximize the lot 
area on the remaining two stories.   Many of these are existing structures that 
could not be occupied by many or all uses in the C-1 district without relief  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the corner side yard and front yard 
setbacks, and the fact that the first floor must be dedicated to parking alone, 
would limit the useful area of the building in square footage.  Approval of the 
prosed setback reductions allows for a small increase in occupied area.    
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed commercial office building.  The proposed 
balconies encroach along the third floor only, and will not impact the ground 
and pedestrian setbacks along the structure, adequate landscaping will still be 
provided, and the proposed encroachment is the smallest variance needed to 
accomplish the proposed project.  
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6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100002 
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BOA#23-100003 
Zoning: RS-1 
RE:  175356-0000 
Legal:  Lot 2, Block 13, Beaches Homesite Unit 3 Replat  
Address:  1225 15th Avenue North  

Request 

 Section(s): 34-336(e)(1)c.2, for an eastern side yard setback of 9.5 feet and a 
western side yard setback of 8.1 feet both in lieu of 10 feet minimum; 34-336(e)(1)d, 
for a floor area of 1,136 square feet in lieu of 1,600 square feet minimum and no 
garage in lieu of a one car garage minimum; and 34-336(e)(1)e, for lot coverage of 
46.3% in lieu of 35% maximum to rectify existing non-conformities and allow for 
construction of a new swimming pool and pool deck attached to an existing single-
family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1956) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject lot is 40 feet in width and 108 
feet in depth with an overall area of 7,560 square feet. The existing home was 
constructed in 1958, and as such was constructed prior to the adoption of the 
existing LDC.  The request addresses existing nonconformities with the house, as 
well as the needed changes in dimensional standards to allow for the proposed pool 
and pool deck.  
 
No previous variances, no active code enforcement.  

Staff Analysis  

 The subject lot is substandard in both area and lot width.  The RS-1 zoning district 
requires a minimum lot area of 10,000 square feet in area and minimum lot width of 
90 feet.  The subject property is 2,440 square feet smaller than the required 
minimum lot area.  The maximum lot coverage for RS-1 is 35%, which for a full 
sized lot would be 3,500 square feet.  The applicant is proposing 46.3% lot 
coverage, which amounts to 3,500 square feet in area.  This would be 35% if the lot 
were full sized. The existing home has additional existing nonconformities, related to 
the age of construction that predates the existing LDC.  The request seeks to allow 
for the new pool and pool deck increase in lot coverage while also addressing the 
nonconformities. Staff is of the opinion that the proposed lot coverage is a 
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reasonable request as it would give the applicant the amount of lot coverage that 
would otherwise have been allowed if the lot was a conforming size.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and in area. Typically the 
hardship must be tied to the request in a logical manner, so a hardship in lot 
area could be cause for a lot coverage variance.  As the lot is roughly 2,500 
square feet smaller than the required lot size, the property has a legitimate 
hardship with regards to lot coverage.  Additionally the existing home is 
constrained by its age of construction and the lot width which is 30 feet too 
narrow for the minimum in the RS-1 zoning district.  
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2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
substandard and was platted as a substandard lot in 1956.  Additionally the 
existing home was constructed in 1958, prior to the adoption of the existing 
LDC.  The various hardships associated with this property were not created by 
the applicant.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. Single 
family homes are frequently renovated, and for nonconforming structures, a 
substantial renovation would trigger a variance to address existing 
nonconformities, so the approval of the existing nonconformities would not be 
a special privilege.  Additionally, swimming pool additions are a common 
accessory use in the RS-1 zoning district, and were this a conforming lot in 
area, the proposed lot coverage would be conforming.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Literal interpretation of the code creates 
nonconformities with the current older home, and strict use of lot coverage 
creates a hardship for any accessory use because of the small nature of the 
lot. Any increase in lot coverage would exceed the 35% maximum allowed in 
RS-1.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed variance for 
addressing existing nonconformities is the minimum needed to allow for any 
future renovations and to being the home into compliance with the current 
code. Additionally the request in lot coverage, although higher at 46.3% would 
constitute a conforming amount if the lot were a conforming size for the RS-1 
zoning district.  
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6. Grant of variance will be generally consistent with the purposes, goals, 

objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#23-100003 
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