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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

 
 

11 North Third Street 
Jacksonville Beach, Florida 

 
Wednesday, January 18, 2023  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ELECTION OF OFFICERS 
A. Election of Chair and Vice Chair 
  
ROLL CALL 
Oath of Office - Matt Metz 
 
Alexi Gonzalez, Owen Curley , John Moreland, Todd Smith, Jeff Truhlar 
Alternates: Jennifer Williams, Matt Metz 
  
APPROVAL OF MINUTES 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#22-100142 

Applicant: Desiree D. Morsching 
Agent: N/A 
Owner: Desiree D. Morsching 
Property Address: 1223 1st Avenue North 
Parcel ID: 177721-0080 
Legal Description: Lot 30 and east ½ of Lot 29, Block 3, Pine Grove Unit No. One 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)c,3, for a rear yard setback of 18 feet in lieu of 30 feet 
minimum; and 34-336(e)(1)e, for lot coverage of 44.3% in lieu of 35% 
maximum, to allow for construction of a new   screened enclosure addition 
at the rear of an existing single-family dwelling 

B. Case Number(s): BOA#22-100143 
Applicant: Jeremiah Siebert, Anthony & Sylvan Pools 
Agent: Jeremiah Siebert 
Owner: Michael & Sandra Donovan 
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Property Address: 1301 Ponce De Leon Street 
Parcel ID: 181076-1110 
Legal Description: Lot 42, Constitution Cove Unit Two 
Current Zoning: RS-2 
Motion to Consider: 34-337(e)(1)e, for lot coverage of 50% in lieu of 35% maximum to allow 

for construction of a new swimming pool and pool deck; and 34-
337(e)(1)g, for an accessory structure setback of 2 feet in lieu of 5 feet 
minimum along the western side-yard and rear yard to rectify non-
conformities to an existing shed at an existing single-family dwelling 

C. Case Number(s): BOA#22-100144  
Applicant: Starr Sanford Design, Christi Elflein 
Agent: Christi Elflein 
Owner: Frederick & Janet Saltmarsh 
Property Address: 3848 Duval Drive 
Parcel ID: 181707-0000 
Legal Description: Lot 1, Block D-7, Ponte Vedra 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 42% in lieu of 35% maximum to allow for 
renovations at an existing non-conforming single-family dwelling 

D. Case Number(s): BOA#22-100145 
Applicant: Adam & Kelly Weinberg 
Agent: N/A 
Owner: Adam & Kelly Weinberg 
Property Address: 1817 Horn Street 
Parcel ID: 179892-0160 
Legal Description: Lot 25 and 26 (less and except the East 37.5 feet), Block 6, William Coastal 

Boulevard Heights 
Current Zoning: RS-2 
Motion to 
Consider: 

34-337(e)(1)e, for lot coverage of 43% in lieu of 35% maximum to allow for 
the construction of a swimming pool and pool deck at an existing single-
family dwelling  

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Tuesday, February 7, 2023. There are four scheduled cases. 
  
COURTESY OF THE FLOOR TO VISITORS 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the public 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
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hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to provide live 
public comment should complete a “Speaker Request Card” and submit it to the recording secretary prior to 
the beginning of the meeting.  These forms are available at the entrance of the City Council Chambers for 
your convenience. Speakers will be called to address the Agency when specified items are under 
consideration and will be limited to a maximum of three minutes or less, at the discretion of the presiding 
officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information and 
are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the related 
agenda item before the start of the meeting. Written public comments will be read into the record at the 
appropriate time and will be limited to three (3) minutes of reading time. All comments received are public 
record. 
 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: City Manager; City Attorney  
 

mailto:planning@jaxbchfl.net
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BOA#22-100142 
Zoning: RS-1 
RE:  177721-0080 
Legal:  East half of Lot 29, all of Lot 30, Block 3, Pine Grove Unit One.  
Address:  1223 1st Avenue North 

Request 

 Section(s): 34-336(e)(1)c,3, for a rear yard setback of 18 feet in lieu of 30 feet 
minimum; and 34-336(e)(1)e, for lot coverage of 44.3% in lieu of 35% maximum, to 
allow for construction of a new screened enclosure addition at the rear of an existing 
single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1929) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject property is roughly 102 feet in 
depth and 94.5 feet in width, with an overall area of 9,639 square feet.  The subject 
property is comprised of the eastern half of one lot and a full second lot.  The 
property is currently occupied by a single family home, constructed in 2002.  A new 
swimming pool was permitted in July of 2021.  The home has a rear patio, a large 
driveway, and the new swimming pool, with minimal pool deck. The current 
homeowners purchased the property in October of 2020.  A previous variance was 
granted in 2002, which included a reduced front yard setback of 21 feet, to address 
the covered front entrance, a driveway setback of zero feet and an overall lot 
coverage of 43% related to an upgraded parking area. The current lot coverage is 
44.2%.  The applicant is proposing to enclose a majority of the existing rear porch.  
This would not increase the lot coverage above what it currently is, but would 
change the rear yard setback to 18 feet in lieu of 30 feet.  
 
Previous BOA# 02-2002 for a front yard setback of 21 feet in lieu of 25 required, for 
an overall lot coverage of 43% in lieu of 35% maximum, and a parking area setback 
of zero feet in lieu of 5 feet required.   
 
No active code enforcement.  
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Staff Analysis  

 The subject property is a nonconforming lot of record, comprised of 1.5 historic lots.  
The property has a single family home which was constructed roughly 21 years ago. 
The lot has a current lot coverage of 44.3%. The applicant has requested to enclose 
roughly 70% of an existing rear paved patio.  The new addition, though would not 
increase lot coverage, would change the rear yard setback for the patio from an 
accessory setback of 5 feet, to a primary structure setback of 18 feet in lieu of the 
required 30 feet.   
 
Again, the practical encroachment would not change, as the patio is currently there, 
but the new addition that would sit atop the patio would change the way the setback 
is measured. In essence, between this variance and the previous one, the lot 
coverage has increased by roughly 1.3% and that would be addressed through this 
request, but practically there will be no net change from what is there today, and the 
enclosure of the rear patio would have no bearing on additional lot coverage as it 
will sit atop already existing lot coverage in the form of the rear patio. The lot, 
though substandard in area and width, is very close to the minimum lot size, and is 
only a few hundred square feet less than 10,000 square feet, the existing home and 
various accessory uses currently exceed the lot coverage allowed by the previous 
variance and this application would address the existing nonconformity and allow for 
the new rear addition.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is substandard in both area and lot width.  Additionally 
the lot was previously granted a variance to allow up to 43% lot coverage.  The 
current lot coverage is 44.3% and was at the time of purchase based on the 
applicant’s application.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  According 
to the applicant the lot coverage was at 44.3% at the time of purchase. The 
existing patio already encroaches into the rear yard setback, and on the 
vertical construction of the enclosure will change the use from an accessory 
use to a primary use, thus requiring the change in rear yard setback.  
Additionally the house was placed in its current location at the time of 
construction in 2002.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
ability to expand an existing single family structure is no a special privilege, but 
a common method of improving single family dwellings. There are many 
examples of homes in the RS-1 zoning district which have constructed rear 
additions to provide more living space.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. As noted previously, the current lot coverage is 44.3%, 
and was at the time of purchase according to the applicant.  Additionally the 
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ability to renovate and add on to an existing single family is a right commonly 
enjoyed by homeowners in the same zoning district, and not a special 
privilege.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  The proposed 
variance would capture the existing lot coverage and rectify the nonconformity 
as well as allow for the reduction in rear yard setback to 18 feet, an area 
currently occupied by an existing rear patio, and will not contribute to any 
additional lot coverage, therefore the request will have minimal impact on the 
existing conditions, other than the enclosure of the rear patio, and therefore is 
the minimal variance needed to accomplish the proposed addition. 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100142 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan  
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BOA#22-100143 
Zoning: RS-2 
RE:  181076-1110 
Legal:  Lot 42, Constitution Cove Unit Two. 
Address:  1301 Ponce De Leon Street. 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 50% in lieu of 35% maximum to allow 
for construction of a new swimming pool and pool deck; and 34-337(e)(1)g, for an 
accessory structure setback of 2 feet in lieu of 5 feet minimum along the western 
side-yard and rear yard to rectify non-conformities to an existing shed at an existing 
single-family dwelling 

Existing Conditions 

 The subject property is a nonconforming lot of record (circa 1976) located in the Low 
Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-2.  The subject lot is 95 feet in depth and 
approximately 65 feet in width at the front property line, and 70 feet at the front 
plane of the existing home, with an overall area of 7,500 square feet. This makes 
the lot substandard in width, but conforming in lot area for the RS-2 zoning district. 
The subject home was purchased in October of 2022, based on the submitted 
application and site plan, the home and all improvements amounted to 35.7 lot 
coverage. This included a detached shed, a rear covered patio / deck and a 
concrete driveway and walkway along the side of the house. The property has a 
typical 7.5 foot rear utility easement, but in addition has a 15 foot drainage 
easement that runs the entire length of the eastern property line.  
 
There are no previous variances, one previous stop work order, 22-000023, and 
since has come into compliance.  

Staff Analysis  

 The subject property is a nonconforming lot of record of record based on the width 
of the lot.  The overall lot area is conforming, meeting the minimum standard for the 
RS-2 zoning district. The applicant purchased the property in 2022, and at the time 
of purchase, the lot was just above the 35% lot coverage maximum, based on the 
provided information in the application.  The applicant is proposing to add in a new 
swimming pool and deck, while also removing some existing lot coverage to mitigate 
some of the impact of the additional lot coverage. The lot, while conforming in 
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overall area, has a unique feature that does impact its total buildable area. As most 
lots in the City, there is a rear easement that prohibits permanent construction in 
that 7.5 feet along the rear property line.  Which, as stated, is a common condition 
throughout the City.  The unique feature of this lot is the 15 foot wide drainage and 
utility easement along the eastern property line that runs the length of the whole 
property.  This area also would prohibit any permanent construction in this area.  
This reduces the practical buildable area of the lot from 7,500 square feet to roughly 
6,075 square feet.  This would make the lot deficient in area if the easement were 
not part of the lot area overall.  Staff would consider this to be a unique feature of 
the property that does constitute a hardship in that the lot must count this area as 
available property when it is not, in fact buildable area.  

Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is a nonconforming lot of record based on the lot 
width.  There is also a 15 foot wide utility easement along the eastern property 
line which creates a hardship by being included in the lot area, but is 
unbuildable area, additionally most lots do not have a second utility easement 
that occupies so much land area.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot 
was platted in 1976, and the home was constructed at the same time.  The lot 
was platted with the 15 foot side yard easement in 1976, and is not the result 
of the applicant.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. As 
noted previously, the existence of the large second easement is a unique 
condition of this property, and with the approval of the variance, the applicant 
would be able to build a typically sized pool and deck, which is not a special 
privilege, but a common accessory use for single family lots.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Due to the unique nature of the easement along the 
eastern property line, the approval of the variance would allow for the 
construction of a pool and deck, a right commonly enjoyed by owners of single 
family homes.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accomplish the addition of a new pool and pool deck.  As previously noted, 
the applicant has proposed to remove some of the existing hardscape and 
shed to reduce the overall lot coverage to help accommodate the proposed 
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pool and pool deck.  The overall lot coverage request could be larger, but for 
their efforts to reduce the request.  

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100143 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 5 of 7 January 18, 2023 

Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100144 
Zoning: RS-1 
RE:  181707-0000 
Legal:   Lot 1, Block D7, and a portion of a closed walkway, Ponte Vedra “A” 
Address:  3848 Duval Drive 
Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 42% in lieu of 35% maximum to allow 
for renovations at an existing non-conforming single-family dwelling 

 
Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1937) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject property is 95 feet deep and 94 
feet deep along the northern property line, 106 feet deep along the southern 
property line, with a width of 95 feet at the street and 99 feet along the rear property 
line. The overall area is 9,961 square feet. The existing house was constructed in 
1981, and predated the current Land Development Code.  The subject property has 
existing nonconformities, specifically with regards to lot coverage. The current 
property with the existing home and all hardscaping has a total lot coverage of 
40.5%.  The proposed renovations and improvements will exceed 50% of the value 
of the existing home, requiring the lot coverage to be brought into compliance.  
Additionally, the applicant is proposing the expansion of the driveway, the addition 
of new walkways and a rear pool.  The proposed overall lot coverage will be 42% 
upon completion.  
 
No previous variances. No active code enforcement.  
 
 

Staff Analysis  
 The subject property is a nonconforming lot of record and the exiting home is also 

nonconforming in lot coverage. The home was constructed in 1981, and it’s unclear 
when the lot coverage was set at 40.5% as it currently stands, but appears to 
predate 2004 based on the available satellite images. The current owner purchased 
the house in march of 2021.  They are now seeking to do a major renovation to the 
home with some expansion of lot coverage to allow for new walkways and a new 
pool.  The applicant is proposing to replace the existing concrete driveways and 
walkways with new pervious pavers rated at or above 50% to achieve 50% lot 
coverage for these areas.  Additionally around the pool they are proposing artificial 
turf vs concrete, to again reduce the lot coverage.  The net change in lot coverage 
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will be 1.5%, going from 40.5% to 42%.  This net change amounts to 150 square 
feet.  Staff finds there is existing deficiencies with the lot and home.  
 
 

Minimum Dimensional Standards 
 • Minimum lot area: Ten thousand (10,000) square feet. 

• Minimum lot width: Ninety (90) feet at the building line and a minimum of 
thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject lot is substandard in area.  Additionally the home is currently 
nonconforming in lot coverage.  To be able to renovate the home requires at a 
minimum the current lot coverage be brought into compliance based on the 
project cost and scope.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  According 
to the applicant the lot coverage was at 40.5% at the time of purchase. The 
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applicant is proposing a substantial renovation that would result in an increase 
in lot coverage.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Renovations of existing single family homes is a common way to increase 
livable space, or simply preserve an existing structure without the need to tear 
down an existing home.  This is a common practice in the RS-1 zoning district.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The current lot coverage exceeds 35% and did at the 
time of purchase for the current owner.  Without approval of this lot coverage 
at a minimum, the applicant would not be able to complete the proposed 
interior renovations.  This would constitute a hardship and deprive the owner of 
a right commonly enjoyed in the RS-1 district.  In addition, the proposed use of 
an accessory pool and improved walkways are also common accessory uses 
found in the RS-1 district.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed addition to the exiting property.  Although the 
minimum relief needed for the interior renovation would be the current lot 
coverage of 40.5%, the applicant has proposed the use of several pervious 
materials to replace existing concrete to help mitigate the increase in lot 
coverage proposed by the renovations and addition of walkways and the new 
pool.  The use of these paver products makes a substantial difference in lot 
coverage at the completion of the project, so the addition 1.5% is a reasonable 
request as compared to other such projects within the RS-1 district.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
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Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100144 
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BOA#22-100145 
Zoning: RS-2 
RE:  179892-0160 
Legal: Lot 25 and 26 (less the East 37.5 feet), Block 6,  

William Coastal Boulevard Heights 
Address:  1817 Horn Street 

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 43% in lieu of 35% maximum to allow 
for the construction of a swimming pool and pool deck at an existing single-family 
dwelling 

Existing Conditions 

 The subject property is a nonconforming lot of record (circa 1925) located in the Low 
Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-2.  The subject lot is 50 feet in width and 102 feet in 
depth, with an overall area of 5,125 square feet.  The subject lot is substandard in 
both width and area.  The existing home was constructed in 2014.  The home was 
purchased by the applicant in 2022, and had a lot coverage of roughly 41%.  It 
appears a rear patio and walkway was added some time in 2015, based on the 
available satellite data.  The home currently has a wheel strip driveway, which was 
needed to reach the 35% lot coverage at the time of construction.  
 
There are no previous variances, no previous code cases.   

Staff Analysis  

 The subject property is substandard in width and area.  The applicant purchased the 
house with a nonconforming lot coverage percentage at 40.6%. The applicant is 
proposing to add a new pool and pool deck.  In the proposed design, the applicant 
will be replacing a majority of the existing rear patio that was never permitted.  The 
net change would be between 41-43% lot coverage.  The applicant’s application 
stated the request at 43%, however the proposed designs indicate that the total lot 
coverage upon completion will be 41%.  The lot is currently 2,375 square feet too 
small for the RS-2 zoning district and 15 feet too narrow.  If the existing lot were a 
full sized RS-2 lot, the proposed lot coverage with all improvements would be 29% 
lot coverage. Staff would recommend clarifying the actual lot coverage at completion 
of the project and conditioning it be that amount, if it is below 43% lot coverage.  
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Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is a nonconforming lot of record in both width and 
area.  The property with the existing house and all hardscaping currently 
exceeds 35% lot coverage and did at the time of purchase.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot 
was platted in 1925, and the home was constructed in 2014.  Right after the 
structure was completed, a rear patio was added without any permits or 
variance.  The applicant is proposing to remove the existing patio and replace 
with a pool and a mix of pervious and impervious material.    
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3. Granting the variance will not confer upon the applicant any special 

privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. As 
noted above, the applicant purchased the home with the existing 
nonconforming lot coverage. The proposed new pool and deck would be 
similar in lot coverage once completed, and a swimming pool is a common 
accessory use for single family homes in the RS-2 zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Based on both the substandard lot in width and area, 
as well as the existing nonconforming lot coverage, the property owner would 
be subject to an unnecessary hardship if the property were required to comply 
with the LDC.  The accessory use of a pool is a common right enjoyed by 
residents with single family homes in the RS-2 zoning district.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accomplish the addition of a new pool and pool deck.  Provided the lot 
coverage proposed is 43%, the Board can approve the application as 
submitted.  If however, the lot coverage is more accurately represented on the 
submitted site plan at 41%, staff would recommend that the approval be 
conditioned to the minimum lot coverage needed to construct the proposed 
pool and deck.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100145 
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