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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, November 1, 2022  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, Jeff 
Truhlar 
Alternates: Todd Smith, Jennifer Williams 
  
APPROVAL OF MINUTES 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. Case Number(s): BOA#22-100118 

Applicant: Jon P. Stephan 
Agent: Paul Medis - Waterout of Northeast Florida, Inc. 
Owner: Jon P. Stephan 
Property Address: 1862 Evans Drive South 
Parcel ID: 179997-7040 
Legal Description: Lot 8, Block 1, Oak Breeze Cove 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)(c)3, for a rear yard setback of 20 feet in lieu of 30 feet 
minimum to allow for the addition of a rear covered patio at an existing 
single-family dwelling 

B. Case Number(s): BOA#22-100119 
Applicant: Cindy Ellen Meide 
Agent: Richard Gifford - Gifford & Gifford 
Owner: Cindy Ellen Meide 
Property Address: 1203 9th Avenue North 
Parcel ID: 179173-0500 
Legal Description: West ½ of Lots 5 & 6, Block 66, Jacksonville Beach Section "A" 
Current Zoning: RS-2 
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Motion to 
Consider: 

34-337(e)(1)e, for lot coverage of 49% in lieu of 35% maximum; 34-
337(e)(1)g, for an accessory structure setback of 0 (zero) feet in lieu of 5 
feet minimum from the western side yard; and 34-373(d), for a driveway 
setback of 2 feet in lieu of 5 feet minimum from the western side yard, to 
allow for the addition of an extended driveway, walkway and swimming pool 
paver deck at a newly constructed single-family dwelling 

C. Case Number(s): BOA#22-100120 
Applicant: SMV Management, LLC. - Parthesh Vakil 
Agent: N/A 
Owner: SMV Management, LLC. - Parthesh Vakil 
Property Address: 312 1st Avenue North 
Parcel ID: 176766-0000 
Legal Description: Lot 2, Block 14, Atlantic Park 
Current Zoning: C-2 
Motion to 
Consider: 

34-339(e)(3)(c)2, for a westerly side yard of zero ‘0’ feet and an easterly 
side yard setback of 5 feet in lieu of 10 feet required for each side yard, to 
allow for construction of a new two-unit multi-family structure 

  
PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting will be Tuesday, November 15, 2022. There are four scheduled 

cases. 
  
ADJOURNMENT 

 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  
 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the 
public hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to 
provide live public comment should complete a “Speaker Request Card” and submit it to the recording 
secretary prior to the beginning of the meeting.  These forms are available at the entrance of the City 
Council Chambers for your convenience. Speakers will be called to address the Agency when specified 
items are under consideration and will be limited to a maximum of three minutes or less, at the discretion of 
the presiding officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information 
and are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the 
related agenda item before the start of the meeting. Written public comments will be read into the record at 
the appropriate time and will be limited to three (3) minutes of reading time. All comments received are 
public record. 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net
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In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  
  
  
  
  
  
  
  
  
  
  
cc: City Manager; City Attorney  
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BOA#22-100118 
Zoning: RS-1 
RE:  179997-7040 
Legal:  Lot 8, Block 1, Oakbreeze Cove 
Address:  1862 Evens Drive South.  

Request 

 Section(s): 34-336(e)(1)(c)3, for a rear yard setback of 20 feet in lieu of 30 feet 
minimum to allow for the addition of a rear covered patio at an existing single-family 
dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1989) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject property is irregular in shape, 
with the west side being almost double the length as compared to the east.  The 
overall area is 11,374 square feet, the front property line is 81 feet, the rear is 127 
feet, the eastern property line is 105 and the western is 147. The subject property 
has an existing single family home constructed in 1990. The current owner 
purchased the home in 1999.  Due to the irregular shape of the rear property line, 
the southeast corner of the house touched the 30 foot rear yard setback line, while 
the southwest corner is roughly 10 feet further north, away from the setback line.  
The property backs up to the marsh, with no rear neighbors.  
 
No previous variances, no active code enforcement.  

Staff Analysis  

 Due to the irregular nature of the lot, any rear addition would likely intrude into the 
rear yard setback.  Currently there is a concrete patio along the rear of the home, 
which the owner is now requesting to convert into a new covered patio.  The new 
patio would extend 4 feet further into the rear yard than the current uncovered 
concrete patio, and would be covered, thus triggering the need for the rear setback 
reduction. Current lot coverage is at 33%, with the proposed new addition it would 
rise to 34%, still below the maximum lot coverage.  Due to the exiting location of the 
home and the irregular shape of the lot, all which are preexisting conditions of the 
home, the existing nonconformities are not the result of the applicant, and the 
proposed rear addition is a minimal request for a modest rear patio.  
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is irregular in shape with an existing home placed 
square to the street and not to the rear of the lot.  The lot was platted prior to 
the adoption of the existing LDC, and the irregular shape along with the 
existing home’s location makes a rear addition without relief impossible.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The 
platted lot of record dates from 1989, and the home from 1990, with the current 
applicant purchasing the home in 1999, they are not the cause of the existing 
nonconformities.  
 



  
City of Jacksonville Beach ● 11 North Third Street ●Jacksonville Beach FL 32250 

   

Page 3 of 7 November 1, 2022 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
request for the rear yard setback would not confer any special privilege, were it 
not for the shape of the lot and the location of the existing home, a variance 
would not be needed for a common rear addition.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The irregular shape of the lot along with the orientation 
and location of the existing house makes it impossible to add a covered rear 
patio of modest size to the rear of the home, something commonly enjoyed by 
other homeowners, specifically along the marsh front. 
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the rear addition.  The request for rear yard setback reduction 
is the minimum variance needed for the additional 4 foot extension of the patio 
and the addition of a roof.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100118 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100119 
Zoning: RS-2 
RE:  179173-0500 
Legal:   West Half of Lots 5 & 6, Block 66, Section A, Jacksonville Beach 
Address:  1203 9th Avenue North.  

Request 

 Section(s): 34-337(e)(1)e, for lot coverage of 49% in lieu of 35% maximum; 34-
337(e)(1)g, for an accessory structure setback of 0 (zero) feet in lieu of 5 feet 
minimum from the western side yard; and 34-373(d), for a driveway setback of 2 
feet in lieu of 5 feet minimum from the western side yard, to allow for the addition of 
an extended driveway, walkway and swimming pool paver deck at a newly 
constructed single-family dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1982) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-2.  The subject property is comprised of the 
western half of two legally platted lots from 1944.  The lot is 51 feet in width and 120 
feet deep, with an overall area of 6,120 square feet.  The lot is substandard in both 
width and area for the RS-2 zoning district. The current lot was created in 1982, 
prior to the adoption of the current LDC.  The original home was constructed in the 
1980s, and has since been demolished for the construction of a new single family 
home.  The pool in the rear of the property was constructed in 1996, per the 
property appraiser data.  During the current new construction, the applicant chose to 
keep the existing pool and build the house adjacent to, and over a small portion of 
the pool.  
 
 
The applicant had previously applied for a variance in 2021, but due to uncertainties 
in construction at the time, the applicant withdrew the request.  BOA#21-100161 
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Staff Analysis  

 The subject lot was created in the early 80’s, prior to the adoption of the current 
LDC.  The lot is undersized in area and narrower than the minimum lot width for the 
RS-2 zoning district.  The proposed home was originally designed with a wheel strip 
driveway and lots of artificial turf.  During the design phase, the new owners decided 
that it would better accommodate their needs to have a paved pool deck and 
additional paved driveway and walkway access to the house to address the needs 
of their disabled son.  The proposed design now includes a wider and longer 
driveway that goes both to the garage, and also along the side of the house and 
further to the rear.  Additionally, when the house was originally proposed, the intent 
was to remove the old pool deck and replace it with artificial turf.  The new proposal 
would have a more typical impervious pool deck.  The previous pool deck went 
almost to the side yard property line without any approved variances.  The new pool 
deck would be substantially similar to the previous deck, but with the setback 
approved through this variance process.   

 

Minimum Dimensional Standards 

 • Minimum lot area: Seven thousand five hundred (7,500) square feet. 
• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 

of thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty (20) feet. 
o Side yard: Fifteen (15) feet in total for both side yards provided that 

no side yards are less than five (5) feet, except when the lot is a 
corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear Yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand two hundred (1,200) square feet of conditioned living area and a 
one (1) car garage or carport. The garage or carport shall not be included as 
part of the single family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The lot is 1,380 square feet smaller than the required 7,500 square feet 
for the RS-2 zoning district, and the lot is 24 feet too narrow for the minimum 
lot width.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot, 
although not part of the original plat for this area, was created out of the 
western half of two platted lots, and was created prior to the adoption of the 
current LDC, and therefore is recognized as a nonconforming lot of record.  
The lot was not created by the current owner.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
proposed driveway and pool deck would not be a special privilege, as these 
are common amenities found throughout the zoning district and the 
surrounding neighborhood for single family homes.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The use of a fully paved driveway and the use of an 
impervous pool deck are common designs found in the RS-2 zoning district 
and the surrounding neighborhood, and denial would be an undue burden.   
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5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accomplish the addition of the driveway and pool deck.  The reduction in 
setbacks for the accessory pool use would actually mirror the pool decking that 
was previously there, though without a variance.  The driveway setback and 
use of pavers would allow for additional parking on site.   
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100119 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100120 
Zoning: C-1 (RM-1 Zoning Standards 
RE:  173766-0000 
Legal:  Lot 2, Block 14, Atlantic Park Replat 
Address:  312 1st Avenue North   

Request 

 Section(s): 34-340(e)(1)c.2, for a side yard setback of 7.5 feet in lieu of 10 feet 
minimum; and 34-340(e)(1)f, for lot coverage of 50% in lieu of 35% maximum to 
allow for construction of a new two-family dwelling 

Existing Conditions 

 The subject property is an existing nonconforming lot of record (Circa 1924) located 
in the Commercial future land use category.  The property is located in the 
Commercial Limited: C-1 zoning district. The subject lot is 25 feet in width and 125 
feet in depth with an overall area of 3,125 square feet. The subject property is 
currently occupied by a single family home that was damaged by a fire.  Single 
family homes are not a permitted nor conditionally allowed use in C-1.  Therefore 
due to the time that has lapsed since the last time the structure was used for a 
single family residence, it cannot be restored to that use, but must be used for a use 
that is allowed in C-1. Based on the amount of cost to renovate the existing 
structure, the applicant has chosen to build a new structure. The applicant is 
requesting to build a 2 unit multifamily structure, which is a Conditional Use in the C-
1 zoning district.  The applicant received Conditional Use approval (PC#08-22) from 
the Planning Commission on June 7, 2022 for the two unit multifamily use.  
 
No previous variances. One active code case for a nuisance property, case #22-
594, dated September 7, 2022.  

Staff Analysis  

 As noted above, the past single family use is not an allowable use in the C-1 district. 
Additionally that use lost any nonconforming status by way of discontinuation of the 
use for several years at this point. The only uses available to the owner now are 
those enumerated in the C-1 regulations, of which multifamily is an allowable use 
with Conditional Use approval, which they have received.  Additionally, the area is 
predominantly commercial in nature, with several converted single family homes 
now used for commercial uses.  The multifamily use is consistent with the 
surrounding uses.  Any more intense use would present significant challenges with 
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regards to parking on site.  The LDC requires parking to have specific widths of 
travel lanes and room for backing out of spaces, only for residential use are you 
allowed to back out into the right of way and double stack cars.  Practically, this is 
the least intense use that can occupy the property.  The request for setback 
reduction is the only practical way to accommodate the proposed two-unit 
multifamily residential project, and staff feels this is the least intense variance that 
could be requested.  

Minimum Dimensional Standards 

 Multiple family dwellings. 
• Minimum lot area: Five thousand (5,000) square feet, plus one thousand 

(1,000) square feet for each unit in excess of two (2), except that the gross 
density shall not exceed forty (40) units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line. A minimum of 
thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet 
• Floor area: Multiple family dwelling units shall contain the following minimum 

square feet of conditioned living area excluding garages, carports and 
breezeways. 

o One bedroom unit: Seven hundred (700) square feet. 
o Two bedroom unit: Nine hundred (900) square feet. 
o Three bedroom unit: One thousand one hundred (1,100) square feet.  
o This square footage requirement shall also apply to units sold as 

condominiums. 
• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The current lot, platted in 1924, is substandard in width. The lot was 
platted at 25 feet in width, and based on the C-1 standards (RM-1 for 
multifamily) there is practically no way to fit any structure with the required 10 
foot setbacks. 
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  As noted, 
this is a platted lot of record from 1924, additionally the applicant did not cause 
the laps in single family use, and therefore for the property to be buildable, 
they must have relief to construct any structure that would meet code.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
use of multifamily in the C-1 district is allowed by Conditional Use approval, 
which they have received, to build a multifamily structure, they must have relief 
from the code.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The right to build an allowed use approved by the 
Planning Commission but without variances in this case would deprive the 
owner with the right to construct the structure to house the proposed use. 
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff finds that the requested variances are the minimum variance needed to 
accommodate the proposed new multifamily structure.  At 25 feet wide, and 
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only proposing two units, the applicant has requested to site the structure so 
that one side will have a 5 foot setback and the other zero.  This is the only 
way to fit the proposed structure on this lot of record.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of  BOA#22-100120 
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Location Map (property boundaries are representative only) 
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Proposed Site Plan  
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Renderings 
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