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City of Jacksonville Beach 
  

Agenda   
   

Planning Commission 

11 North Third Street 
Jacksonville Beach, Florida 

 
Monday, October 24, 2022  7:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the Planning Commission 
City of Jacksonville Beach, Florida 
  
The following Agenda of Business has been prepared for consideration and action at the Regular Meeting 
of the Planning Commission. 
  

  
CALL TO ORDER 
  
ROLL CALL 
Margo Moehring (Chair), Colleen White (Vice-Chair), Dave Dahl, Justin Lerman, Greg Sutton 
Alternates: Emily Stouffer, Nicholas Andrews 
  
APPROVAL OF MINUTES 
A. Regular Planning Commission Meeting held on September 26, 2022 
  
CORRESPONDENCE 
  
OLD BUSINESS 
  
NEW BUSINESS 
A. PC# 23-22 Redevelopment District: RD Zoning District Rezoning Application 

201 5th Avenue North (formerly Bo's Coral Reef bar) 
Rezoning Application to allow for a mixed-use commercial development to include a drinking 
establishment, office, and retail. 

B. PC#24-22 
Land Development Code Text Amendment to amend Section 34-406 pertaining to fence height 

  
PLANNING DEPARTMENT REPORT 
  
ADJOURNMENT 

 

NOTICE 
Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the public 
hearing and can be heard on any matter presented before the Commission.  Anyone who wishes to provide 
live public comment should complete a “Speaker Request Card” and submit it to the recording secretary 
prior to the beginning of the meeting.  These forms are available at the entrance of the City Council 
Chambers for your convenience. Speakers will be called to address the Commission when specified items 
are under consideration and will be limited to a maximum of three minutes or less, at the discretion of the 

http://www.jacksonvillebeach.org/publichearinginfo
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presiding officer.  
  
Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Case Number, and (6) Comments.  Written 
public comments may be submitted by one of the following options: (1) Email to planning@jaxbchfl.net, (2) 
Postal mail to Planning and Development, Planning Commission - Public Comment, 11 3rd Street North, 
Jacksonville Beach, FL 32250, or (3) Drop off in-person to Planning and Development at City Hall. Written 
comments that include all required information and are received 24 hours in advance of the meeting will be 
distributed to the Commission and attached to the related agenda item before the start of the meeting. All 
comments received are public record. 
  
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting.  
  

 
In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  

mailto:planning@jaxbchfl.net


Minutes of Planning Commission Meeting     
held Monday, September 26, 2022, at 7:00 P.M.   
in the Council Chambers, 11 North 3rd Street, 
Jacksonville Beach, Florida 

CALL TO ORDER 
The meeting was called to order at 7:01 P.M. by Chair Margo Moehring.

ROLL CALL
Chair:           Margo Moehring 
Vice-Chair:              Colleen White 
Board Members:      David Dahl                     Greg Sutton Justin Lerman 
Alternate: Emily Stouffer Nicholas Andrews

Senior Planner Christian Popoli, City Attorney Sandra Robinson, Director of Planning and Development 
Heather Ireland, Administrative Assistant Callie Rayeski, and Deputy City Clerk Jodilynn Byrd were also 
present.

APPROVAL OF MINUTES: None

CORRESPONDENCE: 
Director of Planning and Development Heather Ireland stated two emails were received for Item B and Item 
C and were distributed to the Board prior to the meeting. She also noted additional emails from August 
2021 and December 2021 were included in the packet. 

OLD BUSINESS: None

NEW BUSINESS:

(A) PC# 22-22 Conditional Use Application
Owner: Jeanell Wilson

3016 3rd Street South 
Jacksonville Beach, FL 32250 

Applicant: James Nguyen – Beaches Alteration
3016 3rd Street South 
Jacksonville Beach, FL 32250 

Location: 3016 S 3rd Street #202

Conditional Use Application for a personal service establishment for a property located in the Commercial 
Professional Office: CPO zoning district, pursuant to Section 34-341(d)2 of the Jacksonville Beach Land 
Development Code.

Staff Report:
Mr. Popoli summarized the following report for the record: 
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The subject property is a small commercial structure, predominantly used for offices, located along 3rd 
Street South. The property is located in a small area of the CPO zoning district along the west side of 3rd 
Street South, between St. Augustine Boulevard and 33rd Avenue South. The subject property has a small 
parking area in the rear, with parking spaces that meet the parking requirement for office use, and two 
additional spaces that will accommodate the change in use to Personal Service. The business has been 
located in Jacksonville Beach for many years and recently moved to this location. The demand for parking 
for this type of use is low, and there is no anticipated excessive noise or traffic that will be generated. The 
business will operate during normal business hours. 

The adjacent uses are multifamily to the west, office use to the north and south, and single-family use across 
3rd Street to the east. The proposed personal service use is consistent with the CPO zoning standards and 
is consistent with surrounding commercial and multifamily adjacent uses.

Ex-Parte Communication:
No Board members had ex-parte communication on this item. 

Owner:
Jeanell Wilson, 2014 South Ocean Front, Jacksonville Beach, stated she owned the building, and the request 
seemed to align with the other businesses in the surrounding area.

Public Hearing:
No one came forth to speak on the item. Ms. Moehring closed the public hearing. 

Discussion: None

Motion:  It was moved by Mr. Sutton and seconded by Mr. Lerman to approve PC# 22-22. 

Roll Call Vote:       Ayes – David Dahl, Greg Sutton, Colleen White, Justin Lerman, and Margo 
Moehring

The application was unanimously approved. 

Ms. Ireland requested to present PC#12-21 and PC #13-21 together.

(B) PC# 12-21 Small Scale Land Use Amendment
Owner/
Applicant: JB Fair Park MF, LLC and Beaches Preserve, LLC

177 4th Avenue North Suite 200 
Jacksonville Beach, FL 32250

Agent: Driver, McAfee, Hawthorne & Diebenow
Steve Diebenow and Cyndy Trimmer
One Independent Drive Suite 1200
Jacksonville, FL 32202
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Location: 1944 Beach Boulevard and 0 Beach Boulevard (RE# 177298-0000 and 177494- 
0100)

Small Scale Land Use Amendment Application to support a mixed-use multiple family / commercial 
project located at 1944 Beach Boulevard (Adventure Landing property).

(C) PC# 13-21 PUD Rezoning
Owner/
Applicant: JB Fair Park MF, LLC and Beaches Preserve, LLC

177 4th Avenue North Suite 200 
Jacksonville Beach, FL 32250

Agent: Steve Diebenow and Cyndy Trimmer 
Driver, McAfee, Hawthorne & Diebenow, PLLC
One Independent Drive Suite 1200
Jacksonville, FL 32202

Location: 1944 Beach Boulevard and 0 Beach Boulevard

Rezoning Application for a Planned Unit Development: PUD for property located at 1944 Beach 
Boulevard for the proposed Beach Boulevard Mixed-Use Neighborhood Center.

Staff Report:
Ms. Ireland briefly summarized the Comprehensive Plan, the Land Development Code (LDC), and the 
following report for the record:

The property has existed as a theme park since the mid-1990s. The Adventure Landing theme park, which 
was scheduled to close in December of 2021, is under new ownership and was sold in February of 2021 to 
a development group that plans to build a large multiple-family residential project with supporting 
commercial uses on the portion of the property with access from Beach Boulevard. City staff hosted two 
public workshops prior to the submission of the initial application, in June of 2021 and in August of 2021. 
The original applications in 2021 for Future Land Use Change and Rezoning were requested to allow for 
427 apartments, but the original applications were deferred at the December 13, 2021, Planning 
Commission meeting at the applicant's request.

She reviewed the changes from the original application, existing flood zones, project summary, project 
location/development area, existing conditions, existing and proposed future land uses, existing and 
proposed zoning, proposed site plan, and staff analysis.

Ex-Parte Communication:
Ms. Stouffer disclosed she spoke with the agent and applicant about the history of the project and received 
a follow-up email with the project summary. 

Mr. Dahl disclosed he spoke with the agent and received an email from Ken Marsh. He also talked to the 
applicant about the project approximately nine months ago. 
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Ms. Moehring disclosed she spoke with the agent multiple times. She also received phone messages from 
Ken Marsh but did not return the calls. 

Ms. White disclosed she received an email from the agent and a text message from Ken Marsh. 

Mr. Lerman disclosed he received an email from Mr. Diebenow and Ken Marsh. 

Mr. Sutton filed a Form 8B [on file] and recused himself from the vote, not from questions or discussion.

Agent :
Steve Diebenow, One Independent Drive Suite 1200, Jacksonville, addressed previous concerns with the 
project. He summarized the public benefits, traffic study, conservation area, and property elevations.

The Board took a break at 7:48 P.M. 

The Board reconvened at 7:53 P.M.

Public Hearing:
The following spoke in opposition of the application:

 Ken Marsh, 2011 Gail Avenue, Jacksonville Beach
 Duke Lewis, 18 Hopson Road, Jacksonville Beach
 Eileen Kampfe, 118 12th Avenue North, Jacksonville Beach
 Rachel Sawyer, 6761 Long Meadow Circle South, Jacksonville
 Lynn Hileman, 22 Hopson Road, Jacksonville Beach
 Barbara Bauer, 604 13th Avenue South, Jacksonville Beach
 Joe McConville, 619 14th Avenue North, Jacksonville Beach

The following submitted speaker cards in opposition to the application but did not wish to speak:
 Linda Compton, 1227 12th Street North, Jacksonville Beach
 Tina Strong, 1244 12th Street North, Jacksonville Beach

Mr. Diebenow addressed the concerns of the public. 

A discussion ensued about drainage, FDOT study, community meetings, recreation use space, conservation, 
and a traffic analysis. 

Ms. Moehring closed the public hearing on PC#12-21 and opened the public hearing on PC#13-21.

Public Hearing:
The following spoke in opposition of the application:

 Duke Lewis, 18 Hopson Road, Jacksonville Beach
 Heather McConville, 619 14th Avenue North, Jacksonville Beach
 Barbara Bauer, 604 13th Avenue South, Jacksonville Beach
 Ken Marsh, 2011 Gail Avenue, Jacksonville Beach
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 Lynn Hileman, 22 Hopson Road, Jacksonville Beach
 Rachel Sawyer, 6761 Long Meadow Circle South, Jacksonville

The following spoke in support of the application:
 Gary Paetau, 725 Bonaire Circle, Jacksonville Beach

Ms. Moehring closed the public hearing on PC#13-21.

Mr. Diebenow addressed additional public concerns. He stated they would conduct a traffic study before 
October 17, 2022, as a condition. He addressed short-term rentals. Ms. Ireland provided additional 
comments on short-term rentals. 

Discussion:
A discussion ensued about protected trees, Parcels 1 and 2, a shade meeting, and workforce housing. City 
Attorney Sandra Robinson provided clarification regarding a shade meeting. 

Motion:  It was moved by Ms. White and seconded by Mr. Dahl to defer PC# 12-21 until 
November 14, 2022, and require the applicant to complete a traffic study, identify 
the number of workforce housing units, and conduct a tree survey.

A brief discussion continued about the postponement of the item. Ms. Ireland stated the tree survey was 
required later in the planning process. 

Roll Call Vote:       Ayes –  Colleen White, David Dahl 
Nays –  Justin Lerman, Emily Stouffer, and Margo Moehring

The motion failed 2-3.

Motion:  It was moved by Ms. White and seconded by Mr. Andrews to defer PC# 12-21 until 
October 24, 2022, and require the applicant to complete a traffic study and identify 
the number of workforce housing units.

A brief discussion continued about the conditions.

Roll Call Vote:       Ayes –  Colleen White, David Dahl 
Nays –  Justin Lerman, Emily Stouffer, and Margo Moehring

The motion failed 3-2.

Motion:  It was moved by Mr. Lerman and seconded by Ms. White to deny PC# 12-21.

Roll Call Vote:       Ayes –  Justin Lerman, Colleen White
Nays –  David Dahl, Emily Stouffer, and Margo Moehring

The motion failed 3-2.
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A discussion continued about the conditions and the postponement of the item. 

Motion:  It was moved by Ms. Stouffer and seconded by Ms. Moehring to approve PC# 12-
21.

Roll Call Vote:       Ayes –  Emily Stouffer and Margo Moehring 
Nays –  Colleen White, Justin Lerman, and David Dahl 

The motion failed 3-2.

Ms. Robinson provided additional comments about the motions and split recommendations going to the 
Council. She stated a motion to reconsider was an option prior to the end of the meeting. 

Motion:  It was moved by Mr. Andrews and seconded by Ms. Stouffer to approve PC# 13-21.

Roll Call Vote:       Ayes –  Emily Stouffer and Margo Moehring 
Nays –  Colleen White, Justin Lerman, and David Dahl 

The motion failed 3-2.

PLANNING DEPARTMENT REPORT 
Mr. Popoli stated a joint meeting with the Board and the Board of Adjustment would be held on October 
27, 2022, to review the Land Development Code and Comprehensive Plan. 

The next scheduled meeting is Monday, October 10, 2022. There is one scheduled case. 

ADJOURNMENT
There being no further business, Ms. Moehring adjourned the meeting at 10:18 P.M.

Submitted by:  Callie Rayeski
 Administrative Assistant

These minutes were reviewed by Planning and Development. 

Approval:

                                              
            Chairperson

                                  
            Date
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PLANNING COMMISSION AGENDA ITEM 
 
TO: Planning Commission Members 

FROM: Heather Ireland, Director Planning and Development Department 

DATE: 09/01/2022 

SUBJECT: October 24, 2022 Planning Commission Staff Report 
 

The following information is provided for your consideration for the following agenda item for the 
upcoming Monday, October 24, 2022 Planning Commission Meeting. 
 
NEW BUSINESS: 
 
PC#23-22 Redevelopment District: RD Rezoning Application for 201 5th Avenue North to 
allow for a mixed-use commercial project 
 
  
OWNER: Walker Capital Holdings, LLC 

4530-15 St. Johns Avenue Unit 406 
Jacksonville FL 32210 

  
APPLICANT: Walker Capital Holdings, LLC 

4530-15 St. Johns Avenue Unit 406 
Jacksonville FL 32210 

  
AGENT: Driver, McAfee, Hawthorm & Diebenow, PLLC 

One Independent Drive Suite 1200 
Jacksonville, FL 32250 

  
LOCATION: 201 5th Avenue North 
  
REQUEST: Redevelopment District: RD Rezoning Application to allow for a mixed-use 

project to include a drinking establishment, office, and retail uses.  
  
COMMENTS: BACKGROUND 

 
The property that is subject of this rezoning application is located on the 
northwest corner of Second Street North and Fifth Avenue North, and consists of 
approximately 0.3 developed acres of land, located in the Central Business 
District: CBD Zoning District. The previous use of the property was a stand-alone 
drinking establishment with an outdoor bar area, Bo's Coral Reef, that operated 
from 1964 to January of 2019, when the doors were closed.  The property 
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existed as a non-conforming use, having pre-dated the Land Development Code, 
and did not have conditional use approval for the enclosed bar or outdoor bar 
area. The current owner, who purchased the property in March of 2020, desires 
to reestablish the commercial property with a new bar, retail, and office uses. The 
owner is requesting to rezone the property from Central Business District: CBD to 
Redevelopment District: RD to accomplish this goal.  Currently, the commercial 
building sits vacant, although some permitted work has been accomplished. 
 
The current owner applied for building permits to rehab the commercial property 
in 2020.  However, the permits expired due to unforeseen circumstances, and 
consequently the work was unable to be fully completed. Pursuant to Section 34-
622(6) of the Land Development Code, a nonconforming use that is discontinued 
or abandoned for a period of more than six (6) consecutive months, whether or 
not the equipment or furniture are removed, may not be re-established or 
resumed, and any subsequent use shall conform to the provisions specified by 
the LDC. The Planning and Development Department deemed this property to be 
abandoned or discontinued, thus causing it to lose any grandfathering status in 
use, parking or other applicable standards. 
 
The new owner wants to reestablish a drinking establishment, as was operational 
on the site for over 55 years, and add a retail and office component to the site. 
The plan contemplates using the existing building, which was constructed in 
1954, and maintaining the same outdoor bar area, and parking adjacent to 
Second Street North.  The applicant is choosing to apply to rezoning the property 
to Redevelopment District: RD to provide more flexible land development 
standards to be able to reactivate the site. The applicant is proposing 
approximately 6,700 square feet of drinking establishment, including outdoor bar 
area, 250 square feet of retail, and 200 square feet of office space.  Specific 
permitted and conditional uses are listed on pages 6 through 8 of the project 
narrative and include specific uses currently permitted in the CBD zoning district, 
including conditional uses. 
 
The exceptions to the LDC being requested are as follows:  

1. The applicant requests to allow a drinking establishment as a permitted 
use, as opposed to a condition use; 

2. The applicant requests to have relief from the distance requirements in 
Section 34-393(2)* of the LDC that requires drinking establishments to be 
500 feet apart ( the property is approximately 450+ feet away from the 
existing Mango's Bar) 

3. Parking will be provided through a combination of on-site parking, 
payment-in-lieu-of parking, and off-site shared parking agreements, as 
approved by the Planning and Development Department. Existing parking 
is unpaved and backs up onto the right of way of Second Street North 
and does not comply with relevant portions of Section 34-373 of the LDC. 
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* Section 34-393(2) Proximity to other alcoholic beverage establishments. An 
establishment whose primary activity involves the consumption of alcoholic 
beverages on the premises shall not be located within five hundred (500) feet 
of a similar existing establishment, measured from main entrance (portal to 
portal) by the most direct route. Hotels with one hundred (100) or more rooms, 
restaurants with seating capacities of one hundred fifty (150) or more and 
businesses wherein the sale of alcoholic beverages is only incidental to the 
principal use may be located closer than five hundred (500) feet to another 
establishment serving alcoholic beverages for consumption on the premises. 

 
CONSISTENCY WITH THE JACKSONVILLE BEACH COMMUNITY 
REDEVELOPMENT PLAN AND ADOPTED COMPREHENSIVE PLAN 
 
Staff agrees with the applicant's assessment that the redevelopment of this 
property will serve to eliminate a blighted condition on a prominent downtown 
property and is consistent with the Downtown Redevelopment Plan. The 
reestablishment of a drinking establishment and the addition of other commercial 
uses is not out of character with the existing mix of uses in the downtown area 
and on adjacent properties, and provides for the reactivation of property that has 
sat vacant for over 3 years.  Staff finds that the proposed project is not 
inconsistent with the adopted Comprehensive Plan and agrees with the 
applicant's assessment of consistency provided for in the application materials. 
 
STANDARDS APPLICABLE TO REZONINGS 
 
The City's Planning Commission shall consider the application, the 
recommendation of the Jacksonville Beach Redevelopment Agency (CRA), 
comments of the applicant and city staff, and public testimony. The City Council 
shall then consider the adoption of an ordinance enacting a zoning amendment 
based on the application, relevant supporting materials, the staff report, the 
recommendation of the Planning Commission and testimony provided at the 
public hearings, based on one or more of the following factors, provided that in 
no event shall an amendment be approved which will result in an adverse 
community change: 
 

(1)  Whether the proposed amendment is consistent with the comprehensive 
plan; 
(2)  Whether the proposed amendment is in conflict with any portion of the 
LDC; 
(3)  Whether and the extent to which the proposed amendment is consistent 
with existing and proposed land uses 
(4)  Whether and the extent to which there are any changed conditions that 
require an amendment; 
(5)  Whether and the extent to which the proposed amendment would result in 
demands on public facilities, and whether and the extent to which the 
proposed amendment would exceed the level of service standards 
established for public facilities in the comprehensive plan; 
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(6)  Whether, and the extent to which, zoning district boundaries are not 
properly drawn on the official zoning atlas 
(7)  Whether and the extent to which the proposed amendment would result in 
significantly adverse impacts on the natural environment, including, but not 
limited to, water, air, stormwater management, wildlife, vegetation, wetlands, 
and the natural functioning of the coastal environment; 
(8)  Whether and the extent to which the proposed amendment would 
adversely affect the property values in the area 
(9)  Whether and the extent to which the proposed amendment would result in 
a logical and orderly development pattern; and 
(10)  Whether it is impossible to find other lands in the city for the proposed 
use in a zoning district that permits such use as of right. 

 
Staff finds that the proposed rezoning is consistent with both the adopted 
Comprehensive Plan and is not in conflict with relevant portions of the Land 
Development Code. The proposed commercial redevelopment project is 
consistent with both previous on-site uses, and existing land uses. The existing 
commercial building is not proposed to be expanded in any way, limiting the 
demand for public facilities. Redevelopment of the property will serve to eliminate 
blighted conditions on prominent corner property in the downtown commercial 
area of the city and further the goals of the Downtown CRA Plan. 
 
RECOMMENDED CONDITIONS OF APPROVAL 
 
If the Planning Commission recommends the approval of this application to the 
City Council, staff propose the following conditions for the Planning Commission 
to consider: 

1. A change in ownership of the "drinking establishment" from the original 
would require conditional use approval by the Planning Commission; 

2. A minimum square footage for both the office and retail component of the 
mixed-use project of 500 square feet; 

3. Parking will be "provided" prior to a certificate of use being issued for any 
of the uses; 

4. There will be no internal access between uses, and no shared bathroom 
facilities;  

5. One paved ADA accessible parking space will be provided on site in 
compliance with the LDC; and 

6. Consider requiring the removal of the entire rear outdoor bar deck area to 
be replaced with additional on-site parking.  

 
 

In accordance with Sec. 286.0105, Fla. Stat., any person who desires to appeal any decision made 
by the commission at this meeting will need a record of the proceedings.  For such purpose, he or 
she may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based. 
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PLANNING COMMISSION AGENDA ITEM 
 
TO: Planning Commission Members 

FROM: Heather Ireland, Director Planning and Development Department 

DATE: 09/20/2022 

SUBJECT: October 24, 2022 Planning Commission Staff Report 
 

The following information is provided for your consideration for the following agenda item for the 
upcoming Monday, October 24, 2022 Planning Commission Meeting. 
 
NEW BUSINESS: 
 
PC#24-22 Land Development Code Text Amendment to amend fence height allowances for 
certain residential properties 
 
  
OWNER: NA 
  
APPLICANT: Planning and Development Department Staff 
  
AGENT: NA 
  
LOCATION: NA 
  
REQUEST: Land Development Code Text Amendment Application to allow eight (8) foot 

fences on single-family residential uses when adjacent to commercial or 
industrial uses. 

  
COMMENTS: BACKGROUND 

 
At a previous City Council Briefing, the City Council discussed the desire to 
review the City's current code on fences and fence height. More specifically, 
fence height on residential properties that are immediately adjacent to 
commercial uses. Concern has been expressed by a resident regarding the 
limitations on fence height in the code and privacy issues where residential use is 
adjacent to a commercial use. Section 34-406 of the City's Land Development 
Code (LDC) regulates fence height in the City.   
 
Staff conducted research on neighboring and comparable Florida cities with 
ocean front property and their fence height requirements and regulations. Table 1 
(attached) provides information on fence heights for Jacksonville Beach, Atlantic 
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Beach, Neptune Beach, Cocoa Beach, Ormond Beach, New Smyrna Beach, and 
Satellite Beach for comparison purposes. Staff provided this information to the 
Council at a follow-up briefing on August 22, 2022 to facilitate discussion. Six to 
eight foot fence heights on the side and rear of properties are common in other 
communities.  
 
At the City Council briefing, staff recommended that the Council wait to amend 
the LDC regarding fence height at this time, and instead make this small 
proposed change as part of the overall update to the entire Land Development 
Code, as other opportunities for changes and improvements may exist that have 
not yet been identified.  Council requested that staff proceed with changes to the 
LDC regarding fence height, and a summary of the proposed change is below. 
 Pursuant to Section 34-203, amendments to the text of the Land Development 
Code may be proposed by the City Council.  Therefore, the staff is proceeding 
with the requested amendment to the text of the LDC, Section 34-406.   
 
LDC AMENDMENT SUMMARY 
 
Staff is proposing to add the following NEW language to Section 34-406(4) of the 
Land Development Code as a new sub-section c. 
 

c.    Side and rear yard fences on single-family residential uses that are 
immediately adjacent to an established commercial or industrial use may be 
built to a height not to exceed eight (8) feet, and may be constructed without 
25% of the aggregate surface area being open, even when the property is 
separated by an intervening alley.  

 

In accordance with Sec. 286.0105, Fla. Stat., any person who desires to appeal any decision made 
by the commission at this meeting will need a record of the proceedings.  For such purpose, he or 
she may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based. 



Table 1. Fence Height Information for Residential Properties

Front Yard Side and Rear Yard Rear Yard 
Oceanfront

Pool Compatibility 
Buffers

Jacksonville 
Beach

Four (4) feet Eight (8) feet if the top two feet 
are 25 % open

Three and a half 
(3.5) feet

Four (4) feet 
minimum

Six (6) feet 
minimum

Atlantic 
Beach *

Four (4) feet, except five (5) feet 
for ornamental with vertical rails 
no more than two (2) inches in 
width and spacing of at least four 
(4) inches

Six 6) feet, with a provision for 
eight (8) tall privacy structures 
such as a trellis, screen, or 
partition intended for privacy 
and does not separate land

Four (4) feet,
ocean side of lot 
is considered a 
front yard

Four (4) feet 
minimum

Five(5) feet to eight 
(8) feet fence, wall 
or landscaping on 
rear and side yards

Neptune 
Beach

Four (4) feet Six (6) feet, eight (8) feet in rear 
when residential property abuts 
commercial property with city 
manager approval

Four (4) feet, 
ocean side of lot 
is considered a 
front yard

Four (4) feet 
minimum up 
to eight (8) 
feet maximum

Six (6) feet 
minimum masonry 
wall or plant 
materials

Cocoa 
Beach

Four (4) feet Six (6) feet, four (4) in corner 
side yard if fence is on property 
line and six (6) feet if fence is set 
back five feet from the corner 
side property line 

Four (4) feet if 
within fifteen 
(15) feet of 
waterway

Four (4) feet 
minimum

Eight (8) feet 
(residential 
properties may 
construct) 

Ormond 
Beach

Three (3) feet if solid, six (6) feet 
if open (picket, wrought iron 
style, rail)

Six (6) feet Three (3) feet if 
solid, six (6) feet 
if open (picket, 
wrought iron 
style, rail)

Four (4) feet 
minimum

Six (6) feet 
minimum, and up 
to eight (8) feet 
max with approval 
from the Site Plan 
Review Committee

New 
Smyrna 
Beach

Four (4) feet Six (6) feet Four (4) feet Four (4) feet 
minimum

Six (6) feet 
minimum with 
shrubs or vines

Satellite 
Beach 

Not permitted, unless it is a 
decorative wall that meets the 
min front yard setback and has 
the same color and façade 
texture of the house at corner.

Six (6) feet, up to seven (7) feet 
if there are differences in 
property elevation, and up to 
eight (8) feet if between 
residential and non-residential

Six (6) feet, and 
not located 
seaward of the 
CCCL

Four (4) feet 
minimum

Six (6) to eight (8) 
feet masonry wall

* Variances may be authorized for fence height



Pc#24-22 – Land Development Code Text Amendment regarding Fence Height

Proposed Changes to Section 34-406 of the Land Development Code in red underline

Section 34-406. – Fences.

(a) Material; use of barbed wire. Fences shall be constructed of wood, masonry, chain link wire 
or other aesthetically desirable materials approved by the planning and development 
director. Barbed wire shall not be permitted in residential zoning districts. When permitted, 
barbed wire shall be located at the top of the fence, being not less than six (6) feet in height. 
If installed so that the barbed wire inclines outward, no portion may encroach into an 
adjacent property.

(b) Height restrictions.

1) Except as provided for in this division or as modified by the other provisions of the 
LDC, all fences in and around the front yard of any lot shall not exceed four (4) feet. 
A fence in the rear yard of any oceanfront lot in an RS-1 zoning district shall not 
exceed three and one-half (3½) feet in height.

2) An eight-foot, nonopaque chainlink fence may be erected along the property line of 
any recreational facility owned or leased by a school, church, or unit of government.

3) Chainlink fences for public or private tennis courts shall not be required to comply 
with height regulations. Windscreens may be installed provided that visibility at 
intersections of public rights-of-way is not impaired. Fences for private tennis courts 
shall be constructed within the required setbacks for accessory uses in the particular 
zoning district in which the fence is located.

4) A fence located in a side or rear yard, except rear yards of oceanfront lots in the RS-
1 zoning district, may be constructed at a height not to exceed eight (8) feet provided 
that the following requirements are met:

a. All fences installed pursuant to this subsection shall be constructed of wood, 
masonry, or other aesthetically pleasing material. In no case shall fences 
constructed of chainlink wire fabric be permitted to exceed six (6) feet in 
height.

b. Any portion of said fence in excess of six (6) feet in height shall be constructed 
in a manner which provides openings to allow the free flow of air through that 
portion of the fence. The openings shall be evenly distributed with the 
pertinent portion of the fence and shall equal not less than twenty-five (25) 



percent of the aggregate surface area of the portion of the fence which 
exceeds six (6) feet in height.

c. Side and rear yard fences on single-family residential uses that are 
immediately adjacent to an established commercial or industrial use may be 
built to a height not to exceed eight (8) feet, and may be constructed without 
25% of the aggregate surface area being open, even when the property is 
separated by an intervening alley. 

5) Security fences.

a.  An eight-foot high security fence may be installed in the front, side and rear 
yard of any government use or essential public service facility in any zone, 
provided that a clear sight distance as required by sections 34-395 and 34-
425(h) is maintained. Any barbed wire shall be located at the top of the fence. 
If installed so that the barbed wire inclines outward, no portion may encroach 
into an adjacent property.

b. A six-foot high non-opaque chainlink fence may be installed for security 
purposes in the front yard of any lot which is not located in a developed area. 
As a condition to receipt of a permit, any fence constructed in accordance 
with the provisions of this paragraph shall be removed after the block or tract 
is seventy-five (75) percent developed.

(c) Impairment of visibility at intersections prohibited. Clear sight distance shall be maintained 
at the intersections of streets, alleys, and curbcuts in accordance with section 34-425(h).

(d) Enclosure of swimming pool. All swimming pools shall be enclosed by a fence of not less than 
four (4) feet in height equipped with a gate which shall have a self-closing and self-locking 
device for keeping the gate securely closed at all times when not in actual use. The fence and 
gate shall not be required if entry to the pool by any person other than those residing or 
renting sleeping quarters on the property containing the pool is prevented by a wall, 
buildings, structures, or any other substitute devices so long as the degree of protection is 
not less than the protection afforded by the fence, gate, and latch described herein.

(e) Enclosure of pits and excavation. All borrow pits and similar excavations shall be completely 
enclosed with a fence not less than six (6) feet in height and constructed so as to prevent 
entry by the general public.

(f) Approval by the planning and development department required. All fences are to be 
approved by the planning and development director.



(g) Fences to be maintained and repaired. All fences shall be maintained in a good state of repair 
and structurally sound condition, including but not limited to, painting and repainting; 
replacement of missing, decayed, corroded, or damaged component parts, and keeping in 
plumbing. Failure to so maintain and repair said fence may result in the fence being declared 
a nuisance and abated in accordance with the provisions of Chapter 19 of the Jacksonville 
Beach Code.
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