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City of Jacksonville Beach 
  

Regular Meeting Agenda   
   

Board of Adjustment 

11 North Third Street 
Jacksonville Beach, Florida 

 
Tuesday, September 20, 2022  6:00 PM  Council Chambers 
 
MEMORANDUM TO: 
 
Members of the City of Jacksonville Beach Board of Adjustment 
  
The following Agenda of Business has been prepared for consideration and action at a Regular Meeting of 
the Board of Adjustment: 
  

  
CALL TO ORDER 
  
ROLL CALL 
Alexi Gonzalez (Chairperson), Owen Curley (Vice-Chairperson), Dan Elmaleh, John Moreland, Jeff 
Truhlar 
Alternates: Todd Smith, Jennifer Williams 
  
APPROVAL OF MINUTES 
  
CORRESPONDENCE 
  
OLD BUSINESS 
A. Case Number(s): BOA#22-100092 

Applicant: Matthew Lents 
Agent: N/A 
Owner: Matthew Lents 
Property Address: 1201 3rd Street North 
Parcel ID: 174613-0000 
Legal Description: Lot 12, Block 123, Northern Portion of Pablo Beach 
Current Zoning: C-1 
Motion to 
Consider: 

34-377, for 6 on-site parking spaces in lieu of 14 required to allow for 
construction of a second story office space addition and a third story 
auxiliary dwelling unit to an existing one-story office building 

  
NEW BUSINESS 
A. Case Number(s): BOA#22-100095 

Applicant: Edward Gil 
Agent: Steven Ballantyne, Hawkstone Outdoor Design 
Owner: Edward Gil 
Property Address: 513 17th Avenue North 
Parcel ID: 174864-0000 
Legal Description: Lot 6, Block 7, Surf Park Unit One 
Current Zoning: RS-1 
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Motion to 
Consider: 

34-336(e)(1)e, for lot coverage of 42% in lieu of 35% maximum to allow for 
construction of a swimming pool deck and patio at an existing single-family 
dwelling 

B. Case Number(s): BOA#22-100098 
Applicant: Peter Hill 
Agent: N/A 
Owner: AB 114 12th, LLC, Joseph Eckstein 
Property Address: 114 12th Avenue South 
Parcel ID: 176220-0000 
Legal Description: Lot 3, Block 122, Pablo Beach South 
Current Zoning: RM-2 
Motion to 
Consider: 

34-340(e)(3)(c)1, for a front yard setback of 15 feet in lieu of 20 feet 
minimum, 34-340(e)(3)(c)2, for a side yard setback of 5 feet in lieu of 10 
feet minimum, and 34-340(e)(3)(c)3, for a rear yard setback of 20 feet in lieu 
of 30 feet minimum to allow for construction of a three-unit multi-family 
structure 

C. Case Number(s): BOA#22-100100 
Applicant: Eric Kofman 
Agent: N/A 
Owner: Eric Kofman 
Property Address: 529 11th Avenue North 
Parcel ID: 175006-0000 
Legal Description: Lot  3, Block 4, Beach Homesites Unit One 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)(c)2, for a side-yard setback of 9 feet on the western side yard 
in lieu of 10 feet minimum; 34-336(e)(1)d, for no garage in lieu of a required 
one car garage; 34-336(e)(1)e, for lot coverage of 50% in lieu of 35% 
maximum; and 35-376(d) for a parking area setback of zero feet in lieu of 5 
feet minimum, to rectify existing non-conformities with the primary structure 
and driveway and to allow for construction of a new swimming pool deck at 
an existing single-family dwelling 

D. Case Number(s): BOA#22-100101 
Applicant: Robert Twigg 
Agent: N/A 
Owner: Robert Twigg 
Property Address: 517 Patricia Lane 
Parcel ID: 175036-0020 
Legal Description: A part of Lot 2, Block 6, Beach Homesites Unit One 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)(c)2, for a side-yard setback of 7.5 feet for the western side 
yard and 9 feet for the eastern side-yard in lieu of 10 feet minimum; and 34-
336 (e)(1)e, for lot coverage of 45% in lieu of 35% maximum to allow for 
construction of a new swimming pool deck and to rectify existing non-
conformities at an existing single family dwelling 

E. Case Number(s): BOA#22-100102 
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Applicant: Steven Boyer 
Agent: N/A 
Owner: Steven Boyer 
Property Address: 1706 Oakwood Lane 
Parcel ID: 179997-7095 
Legal Description: Lot 19, Block 1, Oakbreeze Cove 
Current Zoning: RS-1 
Motion to 
Consider: 

34-336(e)(1)c.3, for a rear yard setback of 20 feet in lieu of 30 feet 
minimum; and 34-373(d), for a zero-foot driveway setback along the south 
property line in lieu of 5 feet minimum required, to allow for the enlargement 
and enclosure of an existing screened porch attached to an existing single-
family dwelling and rectify a non-conforming driveway

PLANNING DEPARTMENT REPORT 
A. The next scheduled meeting is Tuesday, October 4, 2022. There are four scheduled cases.

ADJOURNMENT 

NOTICE 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at (904) 247-6299 no later than one business day before the meeting or by sending an e-mail 
to CityClerk@jaxbchfl.net.  

Information concerning the hearing process is available online 
at www.jacksonvillebeach.org/publichearinginfo and a copy is also posted in the City Hall first floor display 
case. In accordance with Section 286.0114, Florida Statutes, any member of the public can attend the 
public hearing and can be heard on any matter presented before the Agency.  Anyone who wishes to 
provide live public comment should complete a “Speaker Request Card” and submit it to the recording 
secretary prior to the beginning of the meeting.  These forms are available at the entrance of the City 
Council Chambers for your convenience. Speakers will be called to address the Agency when specified 
items are under consideration and will be limited to a maximum of three minutes or less, at the discretion of 
the presiding officer.  

Alternatively, written public comment can be submitted in advance and must include the following: (1) First 
Name, (2) Last Name, (3) Address, (4) Public Hearing Date, (5) Specific Agenda Item(s), and (6) 
Comments.  Written public comments may be submitted by one of the following options: (1) Email to the 
Agency Administrator at planning@jaxbchfl.net, (2) Postal mail to Community Redevelopment Agency 
Administrator - Public Comment, 11 3rd Street North, Jacksonville Beach, FL 32250, or (3) Drop off in-
person to Planning and Development at City Hall. Written comments that include all required information 
and are received 24 hours in advance of the meeting will be distributed to the Agency and attached to the 
related agenda item before the start of the meeting. Written public comments will be read into the record at 
the appropriate time and will be limited to three (3) minutes of reading time. All comments received are 
public record. 

In accordance with Section 286.0105, Florida Statutes, any person desirous of appealing any 
decision reached at this meeting may need a record of the proceedings. Such person may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  

cc: City Manager; City Attorney 

mailto:CityClerk@jaxbchfl.net
http://www.jacksonvillebeach.org/publichearinginfo
mailto:planning@jaxbchfl.net
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BOA#22-100092 
Zoning: C-1 
RE:  174613-0000 
Legal: Lot 12, Block 123, Pablo Beach North  
Address:  1201 N 3rd Street   

Request 

 Section(s): 34-377, for 6 on-site parking spaces in lieu of 14 required to allow for 
construction of a second story office space addition and a third story auxiliary 
dwelling unit to an existing one-story office building 

Existing Conditions 

 The subject property is comprised of a lot of record, (circa 1913) located in the 
Commercial future land use category. The property is currently zoned Commercial 
Limited: C-1. The Subject lot is 100 feet deep and 62 feet wide, with an overall area 
of 6,250 square feet.  The lot is currently occupied by an existing one story office 
structure.  The existing structure is 1,750 square feet in area, and per the LDC 
section 34-377 they are required to have 6 parking spaces. The applicant is 
proposing to add two additional stories to the structure, thus increasing the square 
footage to 5,250 square feet.  The proposed design would turn the second floor into 
more office area, and the top floor into an accessory dwelling unit, a single dwelling 
unit in association with an existing commercial use as allowed in the C-1 zoning 
district. The proposed additional area would add the requirement for another 6 
spaces for the additional office use and the third story dwelling would add a required 
two spaces.  This increases the total required parking to 14 spaces, one of which 
must be ADA compliant.  
 
There are no previous Variances and no active code enforcement cases.  
 

Staff Analysis  

 The subject lot is an existing office structure owned and operated by a tax 
preparation office. The proposed additions would triple the square footage of the 
structure, but would only double the office space, as the third floor would be used 
and an accessory dwelling unit / residential space. The existing structure is 
conforming to all current zoning codes, even though it was built in 1973.  The 
proposed new additions would mirror the footprint of the existing structure, adding a 
second and third floor on top of the existing structure, thus not adding any additional 
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setback encroachments.  The site currently has six parking spaces, though none are 
currently striped for ADA space designs.  Based on staff’s review, there is enough 
room to turn one of the existing parking spaces into an ADA accessible space.  The 
applicant has stated that they currently only have the ability to serve three 
customers at once and that would not change with the additional office space.  The 
owner has not stated what the total number of employees are.  There are several on 
street parking spaces adjacent to the property that, although do not count towards 
required parking, are available for public use and certainly could and likely are used 
by customers of the existing structure.   

Minimum development and parking standards 

 • Minimum lot area: None. 
• Minimum lot width: None. 
• Minimum yards: 

o Front yard: Ten (10) feet. 
o Side yard: None, except where adjacent to streets. If adjacent to a 

street ten (10) feet, for a corner lot, the side yard on the corner shall 
be ten (10) feet. 

o Rear yard: None. For oceanfront lots, the rear yard shall be the yard 
adjacent to the ocean, or the easterly yard, and the front yard shall 
be the westerly yard, or yard opposite the rear yard.(4)Floor area: 
None.(5)Maximum lot coverage: Eighty-five (85) percent.(6)Height: 
Thirty-five (35) feet. 

• Other professional or business offices: one (1) space per three hundred 
(300) sq. ft. of floor area. 

• Dwelling: (two) 2 spaces per dwelling unit.  

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does not find that there are circumstances unique to the subject parcel of 
land.  The site is zone C-1 and has no minimum lot size requirement, but is 
rather small for any type of commercial use.  As is common in the C-1 zoning 
both north and south on 3rd Street, existing commercial lots are very small and 
difficult to bring into compliance with the current parking demand. Unlike other 
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properties in the area, this structure currently meets the demand for required 
onsite parking based on its current square footage.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  The lot is a lot 
of record, platted in 1913.  As the property exists today, it meets the parking 
requirement based on square footage.  The request to add additional square 
footage is the reason for the parking request and is not caused by the existing 
condition of the property.  
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. 
Throughout the C-1 zoning district, there are many small commercial 
properties in the area that are unable to meet the onsite parking demand 
based on the existing structures. This property is unique in that it currently 
does meet the required parking demand based on its small square footage, but 
it is a common need for existing structures to require parking variances.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. Without relief from the parking standards in both 
number and design, the viability of many redevelopment projects would be 
unlikely, as most smaller commercial lots cannot accommodate all the require 
infrastructure and not need some relief from the code.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The proposed use, as described 
would not have the maximum need for parking required in the LDC, and may 
have less of an impact to on street parking, however, it is unlikely it will have 
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no impact, but the requested relief is the minimum needed to address the three 
story request.    
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted Comprehensive Plan.  

  

Staff Recommendation 

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial of BOA#22-100092 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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BOA#22-100095 
Zoning: RS-1 
RE:  174864-0000 
Legal:  Lot 6, Block 7, Surf Park Unit 1 
Address:  513 17th Avenue North 

Request 

 Section(s): 34-336(e)(1)e, for lot coverage of 42% in lieu of 35% maximum to allow 
for construction of a swimming pool deck and patio at an existing single-family 
dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1946) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject lot is currently 75 feet in width, 
with a depth of 140 feet, and an overall area of 10,500 square feet. The subject 
property was cleared of an original home and a new home was constructed between 
April 2021 and November 2021, when the property sold to the current owners.  The 
home was constructed with a lot coverage of 29% at completion. The home 
currently has a permit for a coping only pool, and is requesting to build a pool deck 
adjacent to the current lenai.  The size of the proposed deck would require a lot 
coverage of 42%. 
 
No previous variances, no active code enforcement.  

Staff Analysis  

 The applicant purchased the home in 2021, immediately after construction of the 
new home was completed.  The home was constructed at 29% lot coverage.  The 
lot, although nonconforming in width, has an area that exceeds the minimum lot 
area for the RS-1 zoning district.  Although the applicant has shown they have the 
intent to install an extensive drainage system to accommodate the one site storm 
water, the applicant has not provided an options for the use of pervious material that 
might reduce the overall lot coverage. The applicant is proposing to add roughly 
1,300 square feet of decking around the pool.  If the applicant were to increase the 
lot coverage to 35%, they would be able to add roughly 580 square feet.  If the 
applicant chose to use a pervious material, they could reduce the lot coverage to 
36%, if the pervious material were 50% or more pervious, thus counted at 50% lot 
coverage by staff. Based on the lot size exceeding the minimum lot coverage 
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required for the RS-1 zoning district and the amount of lot coverage requested, Staff 
would classify this request as a self-imposed hardship.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width but not area. Typically the 
hardship must be tied to the request in a logical manner, so a hardship in lot 
area could be cause for a lot coverage variance.  In this case the proposed lot 
exceeds the minimum lot coverage for RS-1 
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
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Staff does find that circumstances are a result of the applicant.  The existing 
home was constructed at 29% lot coverage, leaving the applicant 5% lot 
coverage for accessory uses such as pool deck.  The lot exceeds the minimum 
lot coverage for the RS-1 zoning district, thus the request to exceed 35% lot 
coverage would be a self-imposed hardship and would not meet the above 
criteria.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will confer special privileges. The 
approval to exceed lot coverage in a conforming lot with regards to area would 
be considered a special privilege as there is no need for the relief.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. The applicant can clearly construct a pool 
with decking and stay within the maximum lot coverage, though the deck would 
need to be reduced in size, or a pervious material would need to be employed.     
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accommodate the proposed new home.  No variance is needed to 
build a pool deck around the existing pool, but the size simply needs to be 
reduced or a pervious material used to reduce the lot coverage to 35%.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Denial  of BOA#22-100095 
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Location Map (property boundaries are representative only) 
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Existing Survey  
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Proposed Site Plan 
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BOA#22-100098 
Zoning: RM-2 
RE:  176220-0000 
Legal:   Lot 3, Block 122, Pablo Beach 
Address:   114 12th Avenue South 

Request 

 Section(s): 34-340(e)(3)(c)1, for a front yard setback of 15 feet in lieu of 20 feet 
minimum, 34-340(e)(3)(c)2, for a side yard setback of 5 feet in lieu of 10 feet 
minimum, and 34-340(e)(3)(c)3, for a rear yard setback of 20 feet in lieu of 30 feet 
minimum to allow for construction of a three-unit multi-family structure 

Exiting Conditions 

 The Subject property is an existing lot of records (circa 1909) located in the 
Residential Medium Density future land use category, and currently zoned 
Residential Multifamily: RM-2. The Subject lot is 50 feet in width and 125 feet in 
depth, with an overall area 6,250 square feet.  The proposed use of the property as 
a three unit multifamily is a permitted use, and would require a minimum of 6,000 
square feet of lot area to achieve the density of three units, which they have.  The 
minimum lot width is 75 feet per the LDC, and the applicant currently has 50 feet in 
width. 
 
No previous variance, Past code violation for overgrown lot, since remedied.  

Staff Analysis  

  The subject property is a nonconforming lot of record with regards to minimum lot 
width.  The proposed project is a three unit multifamily structure with three separate 
garages and driveways.  The applicant is requesting relief from front, side and rear 
yard setbacks to allow for the construction of the proposed structure.  The 
applicants within the maximum lot coverage of 65% by providing paver strip 
driveways to access two car garages. The rear most unit will have vehicle access off 
the rear alley, with the front two units accessing from 12th Avenue South  Based on 
the submitted site plan, staff is unable to determine the overall internal size of each 
unit, but they appear to meet the minimum square footage in the dimensional 
standards, but again, without an internal floor plan, staff cannot say for sure.  The 
applicant states that the proposed setbacks for front a rear allow for the additional 
driveway parking for the units in addition to the proposed two car garage. Although 
the 15 foot front setback will not met the technical requirement for a parking space 
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of 17 feet deep.  Although the lot has adequate space to meet the front and rear 
setback, the lot width is narrow and would constitute a hardship in meeting the 
proposed setbacks.  

Minimum Dimensional Standards 

 Multifamily: 
 

• Minimum lot area: Five thousand (5,000) square feet, plus one thousand 
(1,000) square feet for each unit in excess of two (2), except that the gross 
density shall not exceed forty (40) units an acre. 

• Minimum lot width: Seventy-five (75) feet at the building line and a minimum 
of thirty-five (35) feet at the street. 

• Minimum yards: 
o Front yard: Twenty (20) feet. 
o Side yard: Ten (10) feet for each side yard, except when the lot is a 

corner lot. For a corner lot, the side yard on the corner shall be 
twenty (20) percent of the lot width or ten (10) feet, whichever is 
greater, except the side yard is never required to exceed twenty (20) 
feet. 

o Rear yard: Thirty (30) feet. For oceanfront lots, the rear yard shall be 
the yard adjacent to the ocean, or the easterly yard, and the front 
yard shall be the westerly yard, or yard opposite the rear yard. 

• Floor area: Multiple family dwelling unit shall contain the following minimum 
square feet of conditioned living area excluding garages, carports and 
breezeways. 

o One bedroom unit—Seven hundred (700) square feet. 
o Two bedroom unit—Nine hundred (900) square feet. 
o Three bedroom unit—One thousand one hundred (1,100) square 

feet. 
• Maximum lot coverage: Sixty-five (65) percent. 
• Height: Thirty-five (35) feet. 

 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
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Staff does find that there are circumstances unique to the subject parcel of 
land.  The lot is substandard in width. The reduction in side yard setbacks is 
warranted.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
a platted lot of record, so the width is not a result of the applicant’s actions, 
however the reduction in front and rear yard setbacks is a result of the design 
of the structure not the lot itself and therefore are self-imposed.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff does not find that the proposed variance will confer special privileges. 
The request for side yard setback reduction is a reasonable request based on 
the reduced width of the lot.  Though this lot is not substandard in length, there 
have been other variances such as this for front and rear yard setbacks 
granted within this zoning district, and the surrounding properties do seem to 
have reduced front yard setbacks.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The applicant is permitted by right to have up to three 
units based on lot size.  The side yard setbacks reduction is warranted given 
the lot is roughly 15 feet narrower than allowed by code.  The front and rear 
yard setbacks are not a result of the lot, but do seem to be a common feature 
of the block.   
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accommodate the proposed new home.  The request is more than 
the minimum needed to build the structure, as only side yard setbacks are 
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difficult to achieve, however the front and rear yard setbacks could be met if 
the structure were designed differently.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
 

 

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100098 for side yard setbacks 
only.  
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Location Map (property boundaries are reprehensive only) 
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Proposed Site Plan  
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BOA#22-100100 
Zoning: RS-1 
RE:  175006-0000 
Legal:  Lot 3, Block 4, Beach Homesites Unit 1 
Address:  529 11th Avenue North 

Request 

 Section(s): 34-336(e)(1)(c)2, for a side-yard setback of 9 feet on the western side 
yard in lieu of 10 feet minimum; 34-336(e)(1)d, for no garage in lieu of a required 
one car garage; 34-336(e)(1)e, for lot coverage of 50% in lieu of 35% maximum; 
and 35-376(d) for a parking area setback of zero feet in lieu of 5 feet minimum, to 
address existing non-conformities with the primary structure and driveway and to 
allow for construction of a new swimming pool deck at an existing single-family 
dwelling 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1948) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject lot is 75 feet in width and 110 
feet in depth, with an overall area of 8,250 square feet. The existing home was 
originally built in 1951, and has had several additions in the last 70 years.  The 
home lacks a garage or carport, but has parking for several cars, with historic 
double driveways.  The home currently has 43% lot coverage because of the large 
driveways and additions.  The home was purchased by the current owner in 2021.  
 
No previous variances, no active code enforcement.  

Staff Analysis  

 The applicant purchased the home in 2021. At the time, the structure was already at 
43% lot coverage, additionally there were several other nonconformities with 
driveway setbacks, and the lack of garage.  The applicant is proposing to add a pool 
with decking.  The proposed decking would add 7% lot coverage, which amounts to 
528 square feet.  Since the exiting home is at 43%, the actual increase is minimal.  
The previous expansions and excessive driveway in lieu of a garage created the 
hardship in addition to the substandard lot.  The lot lacks the require lot area, and is 
also substandard in width by 15 feet.    
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Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width and area. Additionally the 
existing home and driveway currently occupies 43% of the substandard lot.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
substandard, as was platted in 1948, additionally the various additions and 
expansion of the driveway has led to an overage of lot coverage which leaves 
no available lot coverage for any accessory use.  
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3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
ability to have accessory uses are a common use allowed in the residential 
zoning districts. Particularly in RS-1, where the lot size would allow for 
accessory uses, the substandard nature of the lot, in combination with the 
existing nonconformities deny the applicant standard rights, and do not confer 
any special privilege.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The existing nonconformities coupled with  the 
substandard nature of the lot deprives the owner of the right to have an 
accessory use in their rear yard, something commonly enjoyed by owners 
located in the RS-1 zoning district.      
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The requested variance addresses 
several nonconformities that currently exist with regards to setbacks and the 
lack of a required garage.  Additionally the current lot coverage is in excess of 
35% and would require relief regardless of the pool request.  But for the 
existing lot coverage, the request for additional lot coverage would have been 
42% 
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100100 
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Location Map (property boundaries are representative only) 
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Proposed Site Plan 
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BOA#22-100101 
Zoning: RS-1 
RE:  175036-0020 
Legal:  Part of Lot 2, Block 6, Beaches Homesites Unit 1 
Address:  517 Patricia Lane 

Request 

 Section(s): 34-336(e)(1)(c)2, for a side-yard setback of 7.5 feet for the western side 
yard and 9 feet for the eastern side-yard in lieu of 10 feet minimum; and 34-336 
(e)(1)e, for lot coverage of 45% in lieu of 35% maximum to allow for construction of 
a new swimming pool deck and to rectify existing non-conformities at an existing 
single-family dwelling 

Existing Conditions 

 The subject property is part legal of nonconforming lot (circa 1948) located in the 
Low Density Residential future land use category. The property is currently zoned 
Residential Single Family: RS-1.  The lot is irregular in shape, with a side yards that 
measure 122 feet in depth, a rear yard of 105 feet in width and a front yard of 
roughly 65 feet in width. The lot area is 10, 167 square feet. The lot is substandard 
in width only per the RS-1 zoning district standards. The subject lot is technically the 
southern half of the historic lot of record. The lot appears to have been subdivided in 
2016 based on property records. In 2017, the property was given a variance for rear 
yard setbacks to allow for an addition to the existing home. Subsequent to that, the 
applicant applied for a pool permit in 2017 for a coping only pool. Sometime 
between the pools construction and present, the applicant added a paver pool deck 
that brought the lot coverage to 45%.  
 
BOA#17-100132 for a rear yard of 25 feet in lieu of 30 feet minimum for a rear 
addition. No active code enforcement.  

Staff Analysis  

 The subject property has a complicated history.  The lot was split to allow for 
construction of a new home on the new northern lot, leaving the existing home on 
the current portion of the historic lot.  The lot is pie shaped, with a narrow front and 
only 75 feet of width at the front plane of the house, which is less than the required 
90 feet.  The lot, once split, left the subject property with just over the minimum lot 
area for RS-1, meaning there is no hardship for lot coverage.  At the time of pool 
permitting, the home appeared to be at or near 35% lot coverage.  The existing pool 
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decking accounts for roughly 1,000 square feet +-.  The second request, for side 
yard setback is an existing nonconformity of the existing house, one foot closer to 
the side yard than required in the RS-1 zoning standards.  

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
 

  

Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is substandard in width, and therefore a hardship 
exists for the side yard setback request.  There is not a hardship with regards 
to lot area, as the current lot meets the minimum of lot area for RS-1.  
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does find that circumstances are a result of the applicant.  Although the 
lot is substandard in width, and the side yard setback is not the result of the 
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applicant, the addition of unpermitted pool decking is a result of the applicant’s 
actions and would constitute a self-imposed hardship.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
use of the rear yard for accessory uses and structures is a common allowable 
use in the RS-1 zoning district.  
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does not find that literal interpretation of the code would deprive the 
applicant of rights and privileges. The existing nonconformities coupled with 
the substandard nature of the lot would mean the side yard setback would 
warrant relief from the RS-1 standards, however approval of the lot coverage in 
excess of 35% when the lot meets the minimum lot size required by RS-1 
standards not deny the applicant any rights commonly enjoyed, as the ability to 
exceed lot coverage should be tied to a hardship.  
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
Staff does not find that the requested variances are the minimum variance 
needed to accommodate the proposed new home.  The minimum variance 
needed is the reduction in side yard setback to address the existing 
nonconformity.  The pool deck, though existing, is not tied to a hardship and 
should not have exceeded the 35% maximum lot coverage for RS-1.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  
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Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100101 for side yard setback 
reduction only.  
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Location Map (property boundaries are representative only) 
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BOA#22-100102 
Zoning: RS-1 
RE:  179997-7095 
Legal:  Lot 19, Block 1, Oakbreeze Cove 
Address:  1706 Oakbreeze Lane 

Request 

 Section(s): 34-336(e)(1)c.3, for a rear yard setback of 20 feet in lieu of 30 feet 
minimum; and 34-373(d), for a zero-foot driveway setback along the south property 
line in lieu of 5 feet minimum required, to allow for the enlargement and enclosure of 
an existing screened porch attached to an existing single-family dwelling and rectify 
a non-conforming driveway 

Existing Conditions 

 The subject property is a legal nonconforming lot of record (circa 1989) located in 
the Low Density Residential future land use category. The property is currently 
zoned Residential Single Family: RS-1.  The subject property is uniquely shaped, 
with a very wide rear property line and a very narrow front property line along a cull-
du-sac curve.  The lot measures 215 feet at the rear yard, 115 feet deep at the 
norther side yard, 157 feet deep at the southern side yard, and roughly 40-45 feet at 
the front property line.  The shape the lot means the actual depth is roughly 100 feet 
from front to back.  The lot area is 13,939 square feet. The home meets the current 
setbacks for the front and rear yards.  This leaves 50 feet in depth for the home.  
The home was constructed in 1992, and was built 32 feet from the rear property line 
to the rear wall.  In 1994 a variance was granted for a rear yard of 22 feet in lieu of 
30 for the construction of a screen room, and was conditioned that 60% of the 
structure be open screen.  Additionally, at the time of purchase, the driveway had 
been widened and now goes up to the southern side yard property rather than being 
set back 5 feet as required.  The applicant, who purchased the home in January of 
2022 has requested setback relief for the driveway. Additionally the applicant is 
requesting to enclose the rear screen room and extend it two feet into the rear yard, 
making the rear setback 20 feet instead of the previously approved 22 feet.  
 
BOA#36-94 for a rear yard of 22 feet in lieu of 30 for a screen room **must be 60% 
ventilated.**, no active code enforcement.  
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Staff Analysis  

 The applicant recently purchased this home in 2022. The lot, platted in 1989, is 
oddly shaped with some very wide side yards, but a rather narrow rear yard given 
the overall area of the property.   The lot is larger than the minimum lot size for the 
RS-1 zoning district, and the proposed improvements would be at or below 35% lot 
coverage. The applicant purchased the popery with the driveway encroachment 
already on site. Additionally, the previously approved variance has specific 
limitations on the design of the screen room which the applicant would need 
removed to enclose the area.  The main hardship for this property is the shape.  The 
lot is platted in such a way as to maximize the side yards and not the rear yard.  
Partially this is due to the city owned drainage canal behind the rear of this property, 
limiting the amount the lot could go rearward.  This means that unless the applicant 
wished to expand their home into the side yard, the face limitations on future 
expansion to the rear.  Additionally the previous approval placed an undue hardship 
on the owner by requiring a specific design element be applied to the setback 
encroachment.   

Minimum Dimensional Standards 

 • Minimum lot area: Ten thousand (10,000) square feet. 
• Minimum lot width: Ninety (90) feet at the building line and a minimum of 

thirty-five (35) feet at the street. 
• Minimum yards: 

o Front yard: Twenty-five (25) feet. 
o Side yard: Ten (10) feet on each side except when the lot is a corner 

lot. For a corner lot, the side yard on the corner shall be twenty (20) 
percent of the lot width or ten (10) feet, whichever is greater, except 
the side yard is never required to exceed twenty (20) feet. 

o Rear yard: Thirty (30) feet. 
• Floor area: A single family dwelling unit shall contain a minimum of one 

thousand six hundred (1,600) square feet of conditioned living area and a 
one (1) car garage. The garage shall not be included as part of the single 
family dwelling unit's minimum square footage. 

• Maximum lot coverage: Thirty-five (35) percent.  
• Accessory structures: All accessory structures shall be located a minimum of 

five (5) feet from any property line or principal or accessory structures. 
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Review of Criteria 

 1. Special conditions and circumstances exist which are peculiar to the 
parcel of land, building or structure, which are not applicable to other 
parcels of land, structures or buildings in the same zoning district; 
Staff does find that there are circumstances unique to the subject parcel of 
land.  The subject property is unique in shape and previous variance approvals 
placed overly specific conditions on the previous approval based on design.   
 

2. Special circumstances and conditions do not result from the actions of 
the applicant 
Staff does not find that circumstances are a result of the applicant.  The lot is 
unique in shape and the location of the existing house, balanced between the 
front yard setback and the rear yard setback leaves little room for rearward 
expansion.  The applicant did not create the limits of the platted lot nor did they 
request the highly specific limitations placed on the previous variance.  The 
driveway too, was put in place by the previous owner.   
 

3. Granting the variance will not confer upon the applicant any special 
privilege denied by the comprehensive plan and this Code to other 
parcels of land, buildings, or structures, in the same zoning district 
Staff finds that the proposed variance will not confer special privileges. The 
ability to have accessory uses are a common use allowed in the residential 
zoning districts. Particularly in RS-1, where the lot size would allow for 
accessory uses, the unique shape of of the lot limits usage of the rear yard for 
such uses without relief.   
 

4. Literal interpretation and enforcement of the terms and provisions of this 
Code would deprive the applicant of rights commonly enjoyed by other 
parcels of land in the same zoning district, and would work an 
unnecessary and undue hardship 
Staff does find that literal interpretation of the code would deprive the applicant 
of rights and privileges. The existing nonconformities coupled with  the unique 
shape of the lot deprives the owner of the right to have an accessory use in 
their rear yard, something commonly enjoyed by owners located in the RS-1 
zoning district.      
 

5. Grant of variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure 
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Staff does find that the requested variances are the minimum variance needed 
to accommodate the proposed new home.  The requested variance addresses 
the existing nonconformity regarding the driveway setback, and additionally 
removes the overly specific condition placed on past approval for the screen 
enclosure.  Additionally the two feet of extra encroachment is needed for the 
enclosure of the screen room.  
 

6. Grant of variance will be generally consistent with the purposes, goals, 
objectives, and policies of the comprehensive plan and this Code and will 
not adversely affect adjacent land. 
Staff does find that the request is consistent with the comprehensive plan. The 
applicant is not requesting any deviations from the established future land use 
designation policies and is consistent with the Goals Objectives and Policies of 
the adopted comprehensive plan.  

  

Staff Recommendation  

 Per Section 34-282 of the Land Development Code; based on the provided 
application and analysis stated in this report, The Planning and Development 
Department recommends Approval of BOA#22-100102 
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Location Map (property boundaries are representative only) 
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Proposed Site Plan 
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